
COMMISSIONERS COURT 
REGULAR SESSION 

April 9, 2001 
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The Hunt County Commissioners Court met this day with all Commissioners present and 
Judge Joe Bobbitt presiding. Minutes of the previous meeting were approved as presented. 

NEW BUSINESS: 

7941 On the motion by Allen Martin, second by Kenneth Thornton, the Court approved 

the quarterly report from the Boys and Girls Club, represented by Sonya Coker. 

7942 On the motion by Phillip Martin, second by Allen Martin, the Court approved 

request for a Local Option Liquor Election for the City of Hawk Cove to legalize the sale 

of all alcoholic beverages for off-premise consumption only to be held May 5, 2001 . 

Application and Petition were received with the correct amount of signatures and verified 

by the County Tax Office. The Court also appointed Nancy Phillips-Judge and Judy 

Belcher Alternate Judge. 

794 3 On the motion by Phillip Martin, second by Allen Martin, the Court approved the 

proposal for Commissary services and Inmate Trust Fund Accounting for a 1 year 

Contract with Keefe Commissary Network. Representative-Corby Kenner was present to 

discuss the advantages of going with this company: 

~I Lower prices of inmates pay. 

Ii Intergraded with Net Data System to allow more efficiency in Commissary 
l (renovating costs will be Keefes respons~bility) 

Since this is a local company, we can expect good service. Agreement was made to 
delete "all computer software to be returned in the same condition as issued." See 
attachment. - ·--- - -- ~--- ·- -- _.......__ - ... ·-----

7944 On the motion by Thornton, second by Phillip Martin, the Court approved 

resolution for off-system bridge program for Hickory Creek on CR 103 5 in Pct. 1 with 

funding agreement to lock in price of $14,500.00. 

7945 On the motion by Ralph Green, second by Thornton, the Court approved request 

of Verizon Communications to construct a communication line within the ROW of CR 

2510 in Pct. 2 with the usual stipulations. 

- - -

J 

I 
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7946 On the motion by Green, second by Thornton, the Court approved request to place 

a buried telephone cable along buried telephone Cable along ROW of CR 2294 in Pct. 2 

with the usual stipulations. 

794 7 On the motion by Thornton, second by Phillip Martin, the Court approved 

resolution for off-system bridge program for Hale Creek on CR 3103 and Sabine River 

on CR 3128 in Pct. 3 with funding agreement to lock in price of $30,500.00. 

7948 On the motion by Allen Martin, second by Phillip Martin, the Court approved 

request to construct electrical power distribution facilities along and across CR 4203 in 

Pct. 4 with the usual stipulations. 

7949 On the motion by Phillip Martin, second by Allen Martin, the court accepted 2 

bids from Yoder Construction for box culverts, all Pct' s. Bids on file in Personnel 

Office. 

7950 On the motion by Allen Martin, second by Green, the court approved bids from 

Yoder Construction for clear span bridges, all Pet' s. Bids on file with Personnel Office. 

- 'Discuss and possibly take action on any items pertaining to the new Criminal Justice 

Center:' Judge Bobbitt advised the Court trees have been planted, the maintenance 

department is to install a sprinkler system, afterwards grass is to be planted. Judge also 

suggested any Commissioner can set up time and take any interested groups on a tour of 

the new facility . 

HEAR AND DISCUSS REPORTS: 

- Mary Sue Cole with the AG Extension Department made the following presentations 

for Continuing Education Hours: 

I Kenneth Thornton I 12 hours 

I Ralph Green I 8 hours -
I Phillip Martin - ~ I 14 hours 

I Allen martin I 14 hours 

7951 On the motion by Allen martin second by Green, the Court approved accounts 

payable. Judge Bobbitt abstained from the vote. 

7952 On the motion by Green, second by Phillip Martin, the Court approved line item 

budget transfers. 



PERSONNEL AND PAYROLL: 

Commissioner Pct. 1 

Commissioner Pct. 2 

Commissioner Pct. 3 

JP Pct. 4-James Barnett 

Maintenance 

Sheriff 
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Remove Mike Hensley and Curtis Mc Vay due to their 
resignation and retirement, effective 3-30-01. 

Change Lloyd Ray Foreman G-8, P82 from $23,660 to 
$26,659 annually, effective 4-2-01. 

Add Doug Cooper as Equipment Operator G5, P50 at 
$19,930.00 annually, effective 4-2-01. 

Add Michael Kyles as Equipment Operator G5, P50 at 
$22,485 annually effective 4-4-01. 

Add Linda Hudson as Deputy Clerk G4, P41 at 
$18, 115 . 00 annually effective 4-4-01 . 

Add Dianna Humphries as Custodian 1, part time 
hourly at $7 per hour effective 3-15-01. 

Change Edna Harper-Maintenance Tech 2 G4 from part 
time to full time at $16, 467 annually, effective 4-9-01 . 

Add Dan Armstrong as Detention Officer G4, P46 at 
$20,400 annually, effective 3-29-01. 

Add Lois Mayfield as part time Dispatcher at $9.38 per 
hour, effective 3-26-01. 

Add Ricky Dewayne Laningham as Detention Officer 
G4, P46 at $20,400 annually, effective 3-20-01 . 

These Raises are Effective 4-9-01: 
2 % Merit Raise 

Department 009 JP Erwin [ Brenda Upton I $575.49 

7953 Approved on the motion by Thornton, second by Green. 

-----There was no Executive Session; Court Adjourned at 10:55AM. Minutes 

approved this £~ay of April, 2001 

~J!.13~ 
Hunt County Judge 

Attest: 

Hunt County Clerk 

- - -
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16-1212 BIL,- LICATION FOR PETITION TO LEGALIZE THE SALE OF - C BEVERAGES (979) HARl--AUSTIN , 

APPLICATION FOR LOCAL OPTION ELEc!fo~~"'"''c 
PETITION TO LEGALIZE sr. 11141? , r.f.l~- ,~~f7Jt?o 

(APLICACION PAR;4 ELECCION DE OPCIO~if.M,fO., cc·r,r 

PETICION PARA LEGALIZAR) 1
r ~Ss 

To the County Clerk of du/'{ L County, Texas: 
(Al Secretario de/ Condado, Condado de Texas:) ,~-.: 

We, the undersigned ten or more qualified voters of J/!;.wJI{ Ct> ii~~ '?7?Js 145 J ' 

. • . . (Count y. JustJCt Prte1nct, lncorpontt'&C11y-fr-.rSr 
{Nosotros, los dzez or mas votantes capacttados suscr1tos de tCondadn. 0 ;,,,;, ,, d,· 1,, .• ,; .. ;,,, U ud<Jd 1"'"'""'"Ja.,, p,,,h1,, 1 

Texas, (said County, Justice Precinct, Incorporated City or Town hereinafter for convenience referred to as "area"), in 
accordance with the terms and provisions of the Texas Alcoholic Beverage Code, hereby submit this our written ap
plication for a "Petition for Local Option Election to Legalize" to be circulated among the qualified voters of such area for 
the signatures of those qualified voters in such area who desire that a local option election be called therein for the purpose 
of determining the following issue, to-wit: Texas, (dicho Condado, Distrito de ]usticia, Ciudad Incorporada o Pueblo, de 
aqui en adelante denominado por conveniencia coma ' 'region ' '), de acuerdo con las condiciones y disposiciones de/ Codigo 
de &bidas A/coh61iccs de Texas, por la presente sometemos nuestra solicitud por escrito para una ''Peticion para Eleccion 
de Opcion Local para Legalizar' ' para que sea circulada entre los votantes capacitados de dicha region, para las firmas de 
votantes capacitados en dicha region que deseen se ordene una eleccion de opcion local en dicha region con el proposito de 
determinar el siguknte asunto, a saber:) 

~'~~ L . ~ • 51f1h_,. ef /ILL i)Lc.c~o <c::, n2'1C.R{(eS FOR (A FAVOR DE) 

[f)~· tJ{;(= - Pre.m(,s e. GetJs~mpl:Ot.J 

AGAINST (EN CONTRA DE) D1v ht 
It is the hope, purpose and intent of the applicants whose signatures appear hereon to see legalized the sale of 

alcoholic beverages referred to in the issue set out above. (Es la esperanza, proposito e intencion de los soiicitantes cuyas 
firmas cqui aparecen, que este legalizada la venta de bebidas a/coholicas referida en el asunto arriba expuesto.) 

DATED this the ~ day of /'1dRr! ff ,"~-.dtJ.dj 
(FECHADA este dia de de 19 .) 

!FirmaJ 

Raidt1tcr 
AddrtSI 

(fhrt airin dt 
Rtsidurcial 

•over (Vea El Lado Reverso) 

Vnur RtKistratian 
Urt.i(1eau Numhtr 

(NUmun dt Cuti{raJn 
dt RtgistrnJ 

/() ,:;).. & l<f 

8136 CJ 

813?0 

/o7 2l:.7 

#1£7 
9'5"t? 00 ¥ ¥ ,Y' 

i/.39£3 

Sos-c; 7 
S6 j ~z .5--

10 zra12 

SJ!L/ I 
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•s.c. 2~1.14, Alcoholic e.,..,,..,11< Code. Pm~ph (b~ provides a.s follows: 
(h) ln areas w~~ any t~ or classification of alcoholK hricra~ i~ prohibit~ and th" is..'\uc suhinittt"d r)truins to lc,RaliutKm of the ~Jc of one or mo~ of the prohibited ty~s or clusifations. the 

halloc ~hall ht- p~red to rermit voti n1t for or J,'?ainst o~ o( the followinR iMues: 

( I) "The legal sale of beer for ofi- pr<mis< consumption only." 

(2) "Thel<~saleofbttr ." 

(3) "The legal sale of beer and wine for ofi-prmlise consumption only.'' 
(~ ) "The lt~al sale of bttr and wint. " 
m "The legal sale ohll alcoholic bev<r>gcs for off - pmnist consumption only ... 
(6) ' 'Thc k1tal s.alc of all ak:oholic ~n-2,RtS cxcq>t mixtd ~n"a,R(.~. •• 

(7) ''TM lcjtal sale- of all akoholic Mvcra~ includin,i mix rd tx-nra~. ·' 
(R) " The le~al sale of mixtd btvtra,iee<." 

r s.c . . 2'1.14, C6dixotl• &bidas Akoh6/~.,. Pmafo (b}, tlispo,,. /o SiK•~•lt: 

(b} En rtxiants dnndt u pmhi~ c1U1U,11iu, li(>n n dasif1e11ciri .,, dt ~hidas alcubrilicas .>' ti asun/u prtst11tadn µrttntct 11 kx11/i:.ar la ~nta dt unn n mds dt Ins 1ipns n c"1sif1&acinnts prohibitlos, la bnltU st 

prrpararJ "'"" ptrmi:tir qut u rmU afolH'Jr n ur cnntra dt u"n dt IM JiK11it111ts 0111,,lns: 
(I J •'Lt w,,14 kxal dt ctrot:JJ para cn111r1rnn snlamtnlt f~ra dtl /uxar dt wnta. · ' 
(}J ' •LJ VUlll kK4/ dt Clrt't:4. ' ' 
(J I ''Lt wnlll kxal dt ctrvt:4 .1 t•ino µro cnnsumn snlamuittfutra dtl luxardt vtnl4 . '' 

(41 · 'Lt w•l4 kxal dt ctn>e:a .1 vino . '' 
t'J ''Lt wnu ltxaltlt rndos btbi&tJ aknlxilicas f>ara cnn111mn snlarntnlt (utro dtl luxardt vtnta. '' 

(61 ''Li wnl4 ltxt1I dt tndas bthidos okohi>licaJ txctplo htbidas mi.rta1. '' 
171 " la wnl4 kxal tit tad4s btbid.saknhiilicas mc/uytntln btbid.s mirl4s . •. 

(RJ ''Li vtnl.tl ltK"I dt btbidtzs mi.rtas. '' 

- - -
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17- 1 220-~ETITION FOR LOCAL OPTION ELECTION TO LEGALIZI- OF ALCOHOLIC BEVERAGES (979) Hart Forms - uslin , Texas 

PETITION FOR LOCAL OPTION 16s 

ELECTION TO LEGALIZE Cit~ 
· I 
/ I 
~---

(PETICION PARA ELECCION DE OPCION LOCAt<_<> .(-0 
PARA LEGAL/ZAR) 4)'.>-9 °c.0: ~~c 

<~ f} ~~.,, r;-1 <a ~ 
. ~ ~6>-?o. (:?/ 4r 

c;71-o> 
To the Commissioners Court of ____ _,H_,_,UN~IT.__ ________ County, Texas: 
(A la Corte de Comisionados de/ Condado de , Texas:) 

~ 

We, the undersigned qualified voters of CITY OF HAWK COVE '?~ 
(Nosotros, /os subscritos votantes capacitados de (Count y. Jusi ice Pfl-cinc1. lncorpora«d City or Town) rCnnJadn. Dwrun dt fu111c.,, CiuJad lncorpnra 

Texas, (said County , Justice Precinct, or Incorporated City or Town hereinafter for convenience referred to as "area' 
hereby respectfully request that a local option election be called in accordance with the terms and provisions of the 'J:exas 
Alcoholic Beverage Code in the above mentioned area for the purpose of submitting to the legally qualified voters of 'said 
area the determination of the following issue, to wit: Texas, (dicho Condado, Distrito de ]usticia, Ciudad lncorporada, o 
Poblaci6n, de aqui en adelante denominado por conveniencia como ''zona '') por media de la presente, respetuosamente 
suplicamos se haga un llamado de elecciones de opci6n local de acuerdo con los terminos y provisiones def C6digo de 
Bebidas Alcoh6/icas de Texas en la zona arriba mencionada y para el prop6sito de someter a los votantes legalmente 
capacitados de dicha zona la determinaci6n de/ siguiente asunto, a saber:) 

FOR (A FAVOR DE) To legalize the s a le o f a .B a l coholic bevsrages 

for off-premise consumption only . 

AGAINST (EN CONTRA DE) 

It is the hope, purpose and intent of the petitioners whose signatures appear hereon to see legalized the sale of 
alcoholic beverages referred to in the issue set out above. (Es la esperanza, prop6sito e intenci6n de /os so/icitantes 
cuyas firmas aqui aparecen, que este legalizada la venta de bebidas alcoholicas referida en el asunto arriba ex
puesto.) 

DATED THIS THE 9th f Mar ch 200 1 _______ day o ________________ , 

(FECHADO este dia de de 19 .) 

Rn.Jena 
AddrtSJ 

(01rtccwn dt 
Rt 11denC1a ) 

~ dd"C.zk .J !1/2tl dudkna u ,J;. 
~ ~~Jf::t!;~/ ~· /<-..::t:........L.f--...0 --L.:)J:<.....L.<CJJ'-'""'1L.oo..=~...Y"""""tl/c:........=::~=- ---'-.. . _ 

/ ? Cl 't flccz4,{.4..R_ .,ckt 

Serial Number (Numero en Serie_~ ___ _, 

Dateofissuance (FechadeEmision March 9 . 200 1 
Place the Actual Seal of County Clerk Here: (Coloque el Se /lo Actual de/ Secrelario de/ Condado Aqul:) 

Vote r Rt£iilrtJlmn 

Ctrti(ica~ Numhtr 

(Niimtro dt Ctrti{lazdn 

de Rt£iJlro) 

9!/131 / 
Lj,J-9t>-3 ~' 

. .YS-c§ #& / '15' 2. ¥2 
'506-92 v ;)pS«?7 

~5q&vfo:f9~ 
5z~~7 1/

1 

.'7--CJ 5-l '/' ./ 

'52 q s---cJ ./ .~··? 9 :r «; 

~ 1& 3 / ;JiioJ:J~ 
f(J;2(;, / j v/02.(., 13 

MP;Y-;8 I ""'i//e:> .:is-1' I 



:JU ,-1 , . ,;- I -

Serial Number (Numero et• Sen. _ __._ ___ _, 

/ 1 JS O tu~c ~tt_o ____ _ 

J 5 3 c- J1"\ A .. <.1-4 

/t/56- GMor_s}-~---
9 5(, :3 ;L_J )/} ~-d «-[ 

:ftiS' ,£clixrJc:lr: 
'fcr:J if{; vAJ/r 

11d/ ~)dfcu~ 
qS75 ~ec/6/rbC/1, Clv;',./ar1 ·t;, 7r'f1'/ 

p ti/)/ .~ Jj"J 

Date of Issuance (Fecha de Emision March 9 , 2001 

Place the Actual Seal of County Clerk Here: (Coloque el Se/lo A ctual de/ Secretario de/ Condado Aqul:) 

166 / 
CZ.s=o o o 11-¥ Y 

------#:- // 6 f 11 /. f <o I 
95cJCJtJd 97 tt(5o00o~ 
/'1-(.~J J 

d--1 ?f<t,) 1,;.t'i ,/ 

?/229 / 
2-9 lo3'{ .,j 

kl..alfO) i/ . -

fql/-x36-- J:-~3~ 
1-&S 76/r v(f}f7/; 

/,?/57 ./ 

:37/~ 0 / 

924-0;3 v 

--4¥6a¥ 9Y(2f 

/&;&z1alef 1/oJ ~IA, 
~ /G33~'7 
f O 0 
M7361 / 
~ &9:?61- ./ <;f?31R 

L/LD:?i) j 
7/f.o ¢0 ./ 

~/~~'-J.<,c 
9.~s-;gq /~~5'rt\ 

./--~-4 J/C/;J?9 
O;l. ~ 1 --.b 1oz.ti~ 

-~--f;ft,-/ 8 'iS7 J 

IN7t ~-( t;js-'7 t_,S"' 

.fJ'SD i 7" J$ ~ olr 
-ffi7#-= g11 4 I 
7'tJa 2 8 11~, ~:, 
::4WZJzdG9 ;) 
2D6>t> .1-Z 61 

'Insert issue exactly as it appears on Application for Local Option Electi~~ Petition to Legalize. ( • lnserlfJ el asunlo exacl<lmenu como aparece en la 
Solicilud para Ekcci6n de Opci6n Local Pelici6n Para Legalizar.} 

Note: Alcoholic Beverage Code, Sec. 251.10 requires that no signatun: shall be counted, either by the county clerk or the commissioners' court, where there is reason -' 
to believe it is not the actual signature of the purported signer, or that the voter registration certificate number is not correct or in the actual handwriting of the 
signer, or that it is a duplication either of name or of handwriting used in any other signature on the petition; and no signature sh.all be counted unless the correct 
residence address of the signer is shown in the actual handwriting of the signer and unless it is signed exactly as the name of the voter appears on the official copy of 
the current list of registered voters for the voting year in which the petition is issued. (Nola : El COdigo de &bidas Alcoh6/icas, Sec. 251 .10 requiere que no st cuut• 
ninguna firma, ya sea por el secretario de/ condado o '4 corte de comisio11t1dos, cruJndo txista raz6n a dudar que sea realmente '4 fmna de/ supueslo fmnante, o que el 
numero def certificado de/ Regislro de Votantes no SM el correclo o en ilJ escritura de/ /"1nanle, o que st11 un duplicado ya st11 de/ nombre o de ilJ escritura usada en 
cruJ/quier olra f'"'1a en 111 petici6n; y ninguna firma serti lomada en cuenta a menOJ que ilJ direcci6n de residencilJ correcta de/ fmnanle sea mosJrada en 111 escrilura 
w rdadera th / ~- 1e, y a ,,..nos que sea firmada euclamenlt como aparece .' •nbre de/ votanlt en ilJ copia oficial de ilJ lisla al corrientr • votu•les regislrados 

para ela~o-lquese emite ilJ peticinn.) - -



11-1220 - - Em10N FOR LPETITIONLFOft'ocALc OPTION Hart Forms "!"stin. rex~s \ \ 

ELECTION TO LEGALIZE 
(PETICION PARA ELECCION DE OPCION LOCAL 

PARA LEGAL/ZAR) 

To the Commissioners Court of _______ HU,;_::_NT__c_ _______ County, Texas: 
(A la Corte de Comisionados de/ Condado de , Texas:) 

We, the undersigned qualified voters of CITY OF HAWK COVE . . . .. . 
(NosotrOS, las SUbScritOS VOtanteS capacitados de (Count y, Jusuc< Pr<onct. lncorpurat<<l Cot y or Town ) (Condado, Dwr11odt juJtu·"'· C1udad /ncorpnrada, 0 PnblanonJ 

Texas, (said County, Justice Precinct, or Incorporated City or Town hereinafter for convenience referred to as "area") 
hereby respectfully request that a local option election be called in accordance with the terms and provisions of the Texas 
Alcoholic Beverage Code in the above mentioned area for the purpose of submitting to the legally qualified voters of said 
area the determination of the following issue, to wit: Texas, (dicho Condado, Distrito de justicia, Ciudad lncorporada, o 
Poblaci6n, de aqui en adelante denominado por conveniencia coma ''zona' ') por media de la presente, respetuosamente 
suplicamos se haga un l/amado de elecciones de opci6n local de acuerdo con las terminos y provisiones def C6digo de 
Bebidas Alcoholicas de Texas en la zona arriba mencionada y para el prop6sito de someter a las votantes legalmente 
capacitados de dicha zona la determinaci6n de/ siguiente asunto, a saber:) 

FOR (A FAVOR DE) To legalize the sale of all al coholic beverages 

for off-premise consumption on1y. 

AGAINST (EN CONTRA DE) 

It is the hope, purpose and intent of the petitioners whose signatures appear hereon to see legalized the sale of 
alcoholic beverages referred to in the issue set out above. (Es la esperanza, prop6sito e intenci6n de los solicitantes 
cuyas firmas aqui aparecen, que este legalizada la venta de bebidas alcoh6ficas referida en el asunto arriba ex
puesto .) 

DA TED THIS THE ____ 9_t_h ___ day of ___ I'---=Ja_r--=c=-=-h=-------------· 2001 
(FECHADO este dia de de 19 .) 

ffirmaJ 

Serial Number (Numero en Serie __ ~ __ __, 

Date of lssuance(Fecha de Emision March 9, 2001 

Re1idena 
AdJrns 

(01reuion de 
Re1idencitJ) 

Place the Actual Seal of County Clerk Here: (Coloque el Se/lo A ctual de/ Secretario de/ Condado A qui:) 

• Over (Vea El !..ado enrsf1) 

VoJcr Re1:islratinn 
U:rti(icalt Numhtr 

{Ntimno de Certi(icadn 

de Rej!istmJ 



Serial Number (Numero et• &n.. __ 4 __ ~ 
Date oflssuance (Fecha de Emisi6n March 9 . 2001 
Place the Actual Seal of County Clerk Here: (Coloque el Se/lo Actual de/ Secretario de/ Condado Aqul:) 

"Insert issue exactly as it appears on Application for Local Option Election Petition to Legalize. ( • 1,..erh< el asunto exoc'4menh< coma aparece en la 
Solicitud para Ekccion de Opcion Local Petici6n Para Legalizar.) 

Note: Alcoholic Beverage Code, Sec. 2~ 1. 10 requires th.at no signature shall be counted, either by the county clerk or the commissioners' court, where there is reason 
to believe · it is not the actual signature of the purported signer, or that the voter regb-iration certificate number is not correct or in the actual handwriting cl the 
signer, or that it is a duplication either of name or of handwriting used in any other signature on the petition; and no signature shall be counted unless the correct 
residence address cl the signer is shown in the actual handwriting cl the signer and unless it is signed exactly as the name of the voter appears on the official copy of 
the current list of registered voters for the voting year in which the petition is issued. (Nola: El COdigo de &bidas Akoholicas, Su. 251.10 requiere que no re cuente 
ninguna firma, ya sea por el ucrelario de/ condodo o la corte de ccrmisionados, cuando cxisla razon a dudar que sea realmente la firma de/ supueslo firmanle , o que el 
nrimero de/ certificado de/ Registro de Vo/antes no sea el correclo o en la tscritura de/ fimumte , o que sea un duplicado ya sea de/ nombre o de la ercritura uS11da en 
cualquier otra fi,.~. en la peticion; y ninguna firma serd lomada en cuenla a menos que la direccion de residencia correcla de/ fmnante sea mortrll{ia en la ercrilura 
verdadera d· ·1t, y a menos que sea ftrmada exactamente como aparec- '· ·. · 1hre de/ volante en la copia oftcial de la lista al corrienl- '• -- ··~Its registrados 
para elano- tl que re emite la peticilm.) -



17-1220-~ETITION FOR LOCAL OPTION ELECTION TO LEGALIZ - OF ALCOHOLIC BEVERAGES (979) Hart Forms - ustin, Tex~s 

PETITION FOR LOCAL OPTION 169 

ELECTION TO LEGALIZE 
(PETICION PARA ELECCION DE OPCION LOCAL 

PARA LEGAL/ZAR) 

To the Commissioners Court of __________ HU_NI' ______ County, Texas: 
(A la Corte de Comisionados de/ Condado de , Texas:) 

We, the undersigned qualified voters of ___ _ ___,,,C""I-"'T-"'Y'--""O""F_..!-_,._IA_,,W_..K'"'--'C""'O"'-V,__,E .... ----,-------- --------
(Nosotros, fos subscritOS votantes capacitados de (Count y, Jusun· Prt-cinn. lnrorporatl'tl Ci ty or Town) fCo n1kido, Dw ntode jus11na, l w tkid /nrnrporada, o PoblaoonJ 

Texas, (said County, Justice Precinct, or Incorporated City or Town hereinafter for convenience referred to as "area") 
hereby respectfully request that a local option election be called in accordance with the terms and provisions of the Texas 
Alcoholic Beverage Code in the above mentioned area for the purpose of submitting to the legally qualified voters of said 
area the determination of the following issue, to wit: Texas, (dicho Condado, Distrito de ]usticia, Ciudad lncorporada, o 
Poblaci6n, de aqui en adelante denominado par conveniencia coma ''zona '') par media de la presente, respetuosamente 
suplicamos se haga un llamado de elecciones de opci6n local de acuerdo con las terminos y provisiones def C6digo de 
Bebidas Alcoh6/icas de Texas en la zona arriba mencionada y para el prop6sito de someter a las votantes legalmente 
capacitados de dicha zona la determinaci6n de f siguiente asunto, a saber:) 

FOR (A FAVOR DE) To legalize the sale of all alcoholic 

beverages for off-premise consumption onl' 

AGAINST (EN CONTRA DE) 

It is the hope, purpose and intent of the petitioners whose signatures appear hereon to see legalized the sale of 
alcoholic beverages referred to in the issue set out above. (Es la esperanza, prop6sito e intenci6n de los solicitantes 
cuyas firmas aqui aparecen, que este legalizada la venta de bebidas alcoholicas referida en el asunto arriba ex
puesto.) 

9th March DATED THIS THE ______ day of ______________ , 19 2001 

.) (FECHADO este dia de de 19 

rF1rmaJ 

Serial Number (Numero en Serie, __ ""-5 ___ _, 

Dateoflssuance(FechadeEmision March 9, 2001 

Rnidena 
AddreJ.J 

(Om!ainn dr 

ResidenciaJ 

Place the Actual Seal of County Clerk Here: (Co/oque el Se/lo Actual def Secretario def Condado A qui:) 

•Over (Vea El Ladn et•erso) 

VoU'r ReJ!iSlrolinn 

Certificate Num ber 

(Nrimem de Certificodn 

de ReKi.tl ro) 

?'113f' ./ 
2Pit>tJqf 7 V 

qfooosa'1 J 

£2-.f /0 J 

g 5 s-9 ;).____/ 
£?1~?7 / 
S?;<?o£ 
73425 ~ 

2'0/D/l> 7 8" .../ 
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Serial Number (Numero en &n. _______ ~ 

Date of Issuance (Fecha de Emision --------------

Place the Actual Seal of County Clerk Here: (Coloque el Se/lo Actual de/ Secretario de/ Condado Aqul:) 

*Insert issue exactly as it appears on Application for Local Option Election Petition to Lega lize. ( • Imerte el asunto exoclamente como aparece en la 
Solicitud para Eleccion de Opcion Local Peticion Para Legalizar.) 

Note: Alcoholic Beverage Code, Sec. 251.10 requires that no signature shall be counted, either by the county clerk or the commissioners' court, where there is reason 
to believe it is not the actual signature of the purported signer, or that the voter registration certificate number is not correct or in the actual handwriting of the 
signer, or that it is a duplication either of name or of handwriting used in any other signature on the petition; and no signature shall be counted unless the correct 
residence address cl the signer is shown in the actual handwriting of the signer and unless it is signed exactly as the name of the voter appears on the official copy of 
the current list of registered voters for the voting year in which the petition is issued. (Nola: El Codigo de &bidas AlcohO/icas, Sec. 251.10 requ~re que nose cuente 
ninguna firma, ya sea por el secretario de/ condado o la corte de comisionados, cuando exista razon a dudar que sea realmente la fmna de/ supuesto firmante, o que el 
nrimero de/ certtficado de/ Registro de Vo/antes no sea el co"ecto o en la escritura de/ firmante , o que sea un duplicado ya sea de/ nombre o de la escrilura usada en 
cualquier otro fi - ; en la peticion; y ninp1U1 firma serd tomada en cuenta a menos que la direccion de residencia co"ecta de/ fmnantt sea mo trada en la escritura 
verdadera d• I•, y a menos que sea firmada exac/amente como apare··, r / r-bre de/ votante en la copia oficia/ de la lista al co~n-"r'• s registrados 
para el all r:- 1 que se emite la peticinn .) 
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COMMISSARY NETWORK AGREEMENT 

J~+ 
This agret:ment made und entered into a!( uf this_~·-· day of M~ . . .. , zoo 1, 

by and between Keefe Supply Company and it!i affiliate Keefe Commissary Network., Inc., 

( ... Keefe"), and Hunt County Sherirrs I.>epartment, a corrcctiooul instieution in the State of 

Te1.as, ("Jnlltitutioo"). 

Whereas, Keefo is in the bu~iness of supplyi11g food and other related products to 

inmate commiiisary departments or correctional facilities throughout the United States, 

including Institution; and. 

Whereas, the parties wish to enter into a Commissary Network Agreement to 

facilitate the ordering of commissary supplies by inm~tes and the payment of tbere11f, 

Now, thereof, Jn consideration of the mutual promises and conditions herein 

contllined, It ii1 agreed between the parties: 

I. SOFTWARE During the term of this Agreement Kede shall supply Institution 

with computer :1oftware that will enable Keefe tu access Keefe Commillsary Network to 

~ccount for inmate wdfure funds maintained by institution and diect purcha."lcs by 

inmates: During the term of this ~reement, such comp11ter software will be installed and 

nrnintained by Keefe and shall remain the sole property uf the institution. At the 

termination or this Agreement, all 5uch computer software shall be returned by Institution 

to Keefe in the same condition, as existed at the time such software was installed. 

2. 9f>ERATION OF CQMMISSARY NET~ORl( BY INSTJTU_T.ON Hunt 

County :agrees to employ the persons n«~"ary to input all inmate order.i for items from 

the Commissary Network, as well as rcceh'e and diiitribute those orders. 

3. PAYMENT Keefe will invoice the institution for an commissary items 

purcbued pursuant to the Commi!'i!'lary Network. The institution will pay such invoices in 

P.02 
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:.ccordllnce with Keefe's stand.ard credit krm!i or determined by Kcrfe from time to time 

and Jnstitution win be responsible for .sttking reimbursement from inmate welfare funds. 

4. TERl\lt ~- - TERMIN ATIO~ This agreement llhall continue in effect for a period 

of 1 year(s) (the hase term) from the date hereof. lt will be automatically continued for 

successive one (1) )'ellr terms there!lfter unless either party to the Agreement shall give 

notice in writing to the other party term that the party S-O giving notice does not wish to 

extend this Agreement. This Agreement may be termin~ted by either party for any reaw11 

upon giving of 90 d2ys written notice to the other p:.&rty of such termination. 

5. GOV ERNTNG .LA. W This Agreement shall be go"crncd by the laws of the State 

or Tex.a!!!. 

6. SERVTC~ .FEE Institution will be paid a scrvic~ fee for the scrvin.~ to he 

provided by it hereunder equal to 25°/. (based on KCN pricing provided, or 30% based on 

facilities current pricine) of adjusted gross s:ales. Adjusted groi1s s9les are gross less the 

sales of non-commissioned items as detcnnined by Keefe and listed on Exhibit B to thi9 

Agreement. lo tb.e event that tbe inmate's funds available 10 purchase: commissary 

products 11re inhibited in any way by change in p<.>licy from the jail, the service fee paid to 

the facility shall be reduced accordingly hy Keefe Commissary Network. 

7. ENTIRE A(;RF;EMENT-WAIVE~ This Agn:ement constitute:ii the entire 

Agreement between the parties with respeet to the provision of delh·cry services, ~nd there 

)I.re no other further written or or.il understaodings, or agreements witl1 respect thereto. 

No vuiatiou or modification of tbe Agreement and no wniver of its provisions shall be 

valid unless in writing and s1'ned by the duly authorized offices of Keefe and Institution. 

This Agreement supersedes all other agreements between the parties for the provision of 

Commi~sary Delivery Service. 
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As recommended by Hunt County, Che contract will iuclude the following: 

1. Coo tractor agrees to comply with all applkable fedel'2l, state, and local laws and 

~ulations. 

2. Con tr.actor agrees tu e.nsurc that ~II software mo~ifications required for pmpt!r 

interface between existini Hunt County computer system(s) and contractors commissary 

systEw I be facilitated upon clie?ts rquest and will be at contractors eipensc. 

3. I is agreed that the Hunt county Sheriff's Office :.assumes no responsibility 

wh vever for any damage to the contr:.ctors equipment while 1111 its premises, unless 

the equipment ls willfully abused or mi,used. 

4. Contractor sbaJI indemnify Hunt County Sberirfrs Office against any lo:s."S, 

damage, injury or death cau~d by contractors negligent acts or omissions or the negligent 

act!I or omission~ of contractors agent or employees, or losses, damages, injuries, or death 

caused by contractol"8 negligence and ~rising out of the coniurnpCion or use of the product 

sold; provided, bovenr, that oothiag herein !!hall require contractor to defend or 

indemnify Hunt County Sheriff's Office for losses, d2mages. Injuries, or death iarising out 

of the ncglegence of Hunt Co11nty Sherifrs, its agents or employees. 

5. Co11tractor and Hunt County's Sheriff's Office will mutually agree on prices and 

service 11pecificatioas. 

6. Contractor will provide workmaos compensation, comprehensive liability 

(including product), automotive liability, bodily injury, :1nd properly damage liability. 

CertificatC11 of insurance will be providetl to Hunt County SberifT's Office and will contai11 

a provision for bidding cancellation except on thfrty d:a.ys prior notice to Hunt County 

Sheriff's Office. Coverage sbou Id be ~tated as below. 

Automobile liability, bodily injury 11nd property damage 

(Combined 1i.ngle limit cat:h accident) $ 500,000 

General liability 

P.04 
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Bodily injury and property damage$ 1,000,000 RACH 

Occurrence, S 2,000,000 general aggregate 

Producb S t.000,000 av;gn:gllte 

Excess lilability umbrelhl S 1,000,000 

IN WlTNF.SS WHEREOF, the partic~ have executed thi!i Commissary Network 

Agreement a'l of the year and date first above written. 

K.li:EFE SUPPLY COMPANY (KEEFE) 

BY:~----~~~~-~--
BY: __ _ 

Don Roennigke, Rcgion21l Vice-President I General Manager 

Corhy Kenter, Account Manager 

(INSTITUTION) 

BY: 
~~---~~~--~~~-

Tl TL E: ___________ _ 

DATE: __________ _ 

174 

P . 05 

- - -



- - -
Mar-29 - 01 02:40P 

' !-· 

COMMISSARY NETWORK AGREEMENT 

NON.-:COMMISSIONED J'fEMS 

Stamped F.nvdopcs 
Postage Stamps 
Indigent Kits(uptional) 
Admis.-.inn Kits( optional) 

EXHIRIT A 

DISCLAIMER 

AH of the above terms and <.:onditions are subject upon the comflillibility of Kee ft: 
Commissary Network's software with Hum County Sheriff Department's current system (N~t 
Onta ~ystems). 
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The State of Texas 
County of Hunt 

111-1 
RESOLUTION 

176 

WHEREAS, the federal off-system b"ridge program is administered by the Texas Department of 
Transpo11ation (the State) to replace or rehabilitate structurally deficient and functionally 
obsolete (collectively referred to as deficient) bridges located on public roads and streets off the 
designated state highway system; and 

WHEREAS, Hunt County, hereinafter refeJTed to as the Local Government owns a bridge 
located at Hickory Creek, on CR 1035, National Bridge Inventory (NBI) Structure Number Ol
l l 7-AA0273-002; and 

WHEREAS , a project to remedy the bridge is included in the currently approved program of 
projects as authorized by Texas Transportation Commission Minute Order Number 108310 dated 
September 2000, Control-Section-Job (CSJ) Number 0901-22-033; and 

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent federal, 
10 percent state and 10 percent Local Government; and 

WHEREAS, Texas Administrative Code, Title 43, Section 15.55(d) (43 TAC Section 15.55(d)) 
provides that under specified conditions the 10 percent Local Government match fund 
participation requirement may be waived with agreement by the Local Government to perform, 
or cause to be performed, an equivalent dollar amount of structural improvement work on other 
deficient bridges or deficient mainlane cross-drainage structures within its jurisdiction, such a 
project of structural improvement work being referred to as an "equivalent-match project"; and 

WHEREAS, the estimated local match fund participation requirement on the approved federal 
off-system bridge project is $14,400.00, hereinafter referred to as the "pa11icipation-waived" 
project, such participation requirement the Local Government proposes be waived and in return 
perform or cause to be performed equivalent-match project structural improvement work. 

THEREFORE, BE IT RESOLVED that the Local Government perform, or cause to be 
performed, the following equivalent-match project(s) in return for waiver of the local match fund 
participation requirement on the approved federal off-system bridge program (pa11icipation
waived) project not yet awarded: 

LOCATION (and NBI 
structure identification 
number, if applicable) 

CR 1020 at CR 1021 

-

ON SCHOOL 
BUS ROUTE? 

Yes 

DESCRIPTION OF 
STRUCTURAL 
IMPROVEMENT WORK 

Complete Replacement 

Pagel of 2 

-

ESTIMATED 
COST 

$14,500.00 
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BE IT FURTHER RESOLVED that in receiving this waiver the Local Government 
acknowledges its obligation to conform with all conditions of 43 TAC Section 15.55(d); such 
conditions that include but are not restricted to the following: 

• 
1. The Local Government must be cuJTently in compliance with load posting and closure 

regulations as defined in National Bridge Inspection Standards under US Code of Federal 
Regulations , Title 23, Section 650.303 . 

2. The equivalent-match project work increases the load capacity of the existing bridge or other 
mainlane cross-drainage structure, or upgrades the structure to its original load capacity with 
a minimum upgrade to safely caITy school bus loading if located on a school bus route. 

3. In performing, or causing to be performed, the equivalent-match project(s), the Local 
Government assumes all responsibilities for engineering and construction, and complying 
with all applicable state and federal environmental regulations and permitting requirements 
for the structures being improved. 

4. The work on the proposed equivalent-match project(s) has not begun and will not begin until 
the local match fund participation waiver approval process has been completed. 

5. The Local Government will be allowed three years after the contract award of the 
participation-waived project to complete the structural improvement work on the equivalent
match project(s). 

6. Should this waiver request be approved, an appropriate written agreement or amendment to a 
previously executed agreement will be executed between the State and Local Government. 

APPROVED this 9th day of April 2001, by Hunt County Commissioner's Court. 

SIGNED: 

ATTEST: 

Joe Bobbitt 
County Judge 

~a~ 
County Clerk 
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BR 99 (580) OX 
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CR 273 @ Hickory Crk 
01-117-AA0273-002 

CONSTRUCTION AND MAINTENANCE AGREEMENT 

FOR BRIDGE REPLACEMENT OR REHABILITATION 

OFF THE STA TE SYSTEM 

AMENDMENT NO. 1 

THE STA TE OF TEXAS § 

THE COUNTY OF TRAVIS § 

THIS AMENDMENT IS MADE by and between the State of Texas, acting by and through the 
Texas Department of Transportation, hereinafter ca ll ed the State, and Hunt County, a local 
government or governmental agency or entity, acting by and through its Commissioners Court, 
hereinafter called the Local Government. 

This Amendment relates to waiver of the local match fund participation requirement with 
performance by the Local Government of an equivalen t dollar-amount of structural improvement 
work. 

\VITNES SETH 

WHEREAS, the State and the Local Government executed an agreement on March 6, 2000 
to effectuate the project to replace the bridge and approaches on CR 273 at Hickory Creek; 
and 

\VHEREAS , the previously executed agreement provides that the Local Government shall pay 
the State (l) 10% of the ac tual costs for preliminary enginee1ing incuned by the State, (2) 10% 
of the actual cost of construction, construction engineering and contingency, or other local match 
fund participation percentages as adj usted for Economicall y Di sadvantaged County (EDC) 
consideration under the provisions of Texas Transportation Code Section 222.053, and (3) 100% 
of the cost of any project cost item or portion of a cost item that is not eligible for Federal or 
State participation; and 
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WHEREAS, in consideration of such EDC status that may be applicable for this project, the 
required local match fund participation for this project has been adjusted to (n/a) percent as 
authorized by Texas Transportation Commjssion Minute Order number (n/a), dated (n/a); and 

WHEREAS, if under the previous ly executed agreement the required local match fund 
participation included payment by th@ Local Government of a portion of the State's indirect costs 
for the project items that are eligible for State or Federal participation, such payment(s) for 
indirect cost not already received by the State, may be waived under the provisions of Texas 
Government Code Section 2106.08; and 

·"VHEREAS, Texas Administrative Code (TAC) Title 43, Section 15.55(d) provides that the 
Local Government's required 10% fund participation in a project, or required percentage as 
adjusted for EDC consideration, may be waived provided the Local Governmental body commits 
by written resolution to spend an equivalent amount of funds for structural improvement work on 
another bridge structure or structures within the Local Government's jurisdiction provided, 
however, that the Stare will not reimburse funds already received under the terms of a previously 
executed agreement; and 

WHEREAS, such a waiver request and resolution has been received and considered by the 
State, including a finding by the State that the Local Government is in full compliance with load 
posting and closure regulations as defined in National Bridge Inspection Standards under 23 
CFR 650.3, the State and the Local Government mutually agree to effectuate the waiver; and 

WHEREAS, the previously approved project on which the Local Government's required fund 
participation is being waived shall be hereinafter refeITed to as the "participation-waived project" 
(PWP); provided, however, that the term "project" when used elsewhere in the agreement and 
this amendment shall be construed as the "participation-waived project" unless the context 
clearly indicates otherwise; and 

WHEREAS, the "other" project or projects on which the Local Government proposes to 
perform structural improvement work in a dollar amount equal to the Local Government fund 
participation amount waived shall be hereinafter refeJTed to as "equivalent-match projects" 
(EMP); and 

WHEREAS, if one or more advance funding payments have already been received by the State 
from the Local Government in accordance with the previously executed agreement, including 
payment for any of the State's indirect costs for the project items that are eligible for State or 
Federal participation, and, while no portion of these payments can be reimbursed to the Local 
Government, such payments should be credited against the dollar-amount of the equivalent
match project (EMP) work required to be performed by the Local Government under this 
agreement amendment. 

NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, the State and the Local Government do agree as follows. 

Page 2 of 6 B1idge Division 
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AGREEMENT 

Article 1. Description of Amendment Items 

Amendment Item A. - The second preamble paragraph under Agreement Article 4, Project 
Funding, is revised to read as follows: 

180 

"However, the proj ect being designated as a "participation-waived project", the Local 
Government's otherwise required 10% fund participation or required percentage as 
adjusted for EDC consideration, and less any local match fund participation to be paid or 
already paid to the State, is waived as fm1her described in Article 16 herein. The Local 
Government shall pay the State 100% of the cost of any project cost item or portion of a 
cost item that is not eligible for Federal or State participation, and/or any changes in work 
made at the request of the Local Government." 

Amendment Item B. - In Agreement Article 4, the sub-articles re lating to preliminary 
engineering costs, payments, and estimate of project cost are each amended to read as follows: 

" Preliminary Engineering Costs - The State will document its costs incutTed for 
preliminary engineering with completion of an estimate of total project cost preparatory to 
letting to contract construction, and, if appropriate , shall notify the Local Government of its 
share of these costs when submitting notice pursuant to Article 4(D) and/or 4(E). 

Payments - If appropri ate, forty-five calendar days prior to the State's scheduled date.for 
the contract lett ing of the participation-waived project, the Local Government agrees to pay 
to the State an amount equal to the Local Government's agreed upon participation in the 
project. 

The Local Government shall promptly and faithfully provide payment of any funds 
required of the Local Government. The State wi ll not pay interest on the funds provided by 
the Local Government. Funds provided by the Local Government wi ll be deposited into, 
and retained in, the state treasury. 

Estimate of Project Direct Cost - An estimate of the direct cost of the project is provided in 
Exhibit A of this agreement amendment which supersedes all previous estimates." 

Amendment Item C. - The caption-title of Agreement Article 5, Project Administration and 
Accomplishment of Work, is amended to read as follows: 

"Article 5. Project Administration and Accomplishment of Work on the Participation
Waived Project." 
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Amendment Item D. - Agreement Article SF is added which reads as follows: 

"Receive and keep on-file documentation of the work completed on the equivalent-match 
projects as described in Article l 7C herein." 

Amendment Item E. - Article 16, Equivalent-Match Project(s), is added which reads as follows: 

"Article 16. Equivalent-Match Project(s) 
In consideration of waiver of the Local Government's otherwise required 10% fund 
participation on the participation-waived project or required percentage as adjusted for 
EDC consideration, the Local Government shall perform an equal dollar-amount of 
structural improvement work, less any local match fund participation on this project to be 
paid or already paid to the State, on other deficient b1idges or non-bridge classified 
drainage structures wi.thin its jurisdiction, referred to as equivalent-match project(s), as 
follows:" • 

Location (and structure On School Description of Structural Estimated Cost 
identification number, if Bus Route? Improvement Work 
applicable) .. 
CR 1020 at CR 1021 Yes Replace deficient CGMP $141500.00 

culvert with a 7 x 10 x 26 
concrete culvert 

Total $14,500.00 

Amendment Item F. - Article 17, Responsibilities of the Local Government on Equivalent-Match 
Projects, is added which reads as follows: 

"Artic le 17. Responsibilities of the Local Government on Equivalent-Match Projects 

A. The Local Government shall be responsible for all enginee1ing and construction, and 
related costs thereto, and complying with all applicable state and federal environmental 
regulations and permitting requirements for the b1idge structures. 

B. The structural improvement work on the equivalent-match projects shall be 
perfonned within three calendar years after the contract award of the participation-waived 
project. 

C. Documentation of completion of the structural improvement work on the equivalent-
match project(s) shall be provided by the Local Government by letter to the State's 
applicable Dist1ict Engineer, no later than 30 calendar days after work completion. This 
documentation shall include copies of the final structural design plans used in constructing 
or reconstructing bridges under the equivalent-match project(s). 

Page 4 of 6 Bridge Division 
9-2000-A. lA 



182 

"· 

D. Failure by the Local Government to adequately complete the equivalent-match 
projects within the stated three-year period, shall result in the Local Government being 
excluded from receiving such waivers for a minimum of five years." 

Article 2. 

All other provisions of the original agreement are unchanged and remain in full force and effect. 

Article 3. Signatory Warranty 

· The signatories to this amendment wa1Tant that each has the authority to enter into this 
agreement on behalf of the organization they represent. 
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed duplicate counterparts 
to effectuate these agreements . 

THE LOCAL GOVERNMENT: 

() // 
By ~d&ILT_/ 

/ (Signature) 

Joe Bobbitt, County Judge 
Typed Name and Title of Signatory 

Hunt County 
(Name) 

Date ___ L/_-_9_-_t:J_/ ___ _ 

Under authority of Minutes of Governing Body, Resolution or Ordinance 

Number Dated 

THE STATE OF TEXAS 

Executed for the Executive Director and approved for the Texas Transportation Commission for 
the purpose and effect of activating and/or carrying out the orders, established policies or work 
programs heretofore approved by the Texas Transp011ation Commission. 

By :ZL<il::;E~~Bridge Division 
Date 'S -19 -o I 

For the purposes of this agreement, notices shall be deemed delivered when addressed and 
mailed to the following: 

The Local Government: 
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County Hunt 
CSJ 0901-22-033 
Project BR 99 (580) OX 
Road/Street CR 273@ Hickory Crk 
NBI Structure 01-117-AA0273-002 
Local D esignation CR 1035 
Date of Agreement Amendment Execution 

By Local Government if - q - o I 

EXHIBIT A TO AMENDMENT TO 
CONSTRUCTION AND MAINTENANCE AGREEMENT 
FOR BRIDGE REPLACEMENT OR REHABILITATION 

OFF THE STA TE SYSTEM - ESTIMATE OF DIRECT COSTS 

(NOTE: This estimate supersedes any and all those that may have been provided previously.) 

Preliminary Engineering (PE) 

Ten (10) Percent or EDC Adjusted 
Percent, Local Government Pa1ticipation 
in PE that is Waived 

Construction 

Engineering and Contingency (E&C) 

The Sum of Construction and E&C 

Ten (10) Percent or EDC Adjusted 
Percent, Local Government Participation 
in the Sum of Construction and E&C that 
is Waived 

Amount of Advanced Funds to be Paid or 
Already Paid by Local Government, Including 
Payment for any of the State's Indirect Costs, 
to be Credited Against Local Participation 
Waived Amount 

Dollar-amount of Equivalent-match 
Project Work to be Performed by Local 
Government ( m I n i m u m ) 

Total Participation-Waived Project Direct 

Cost 

• 

• 

•• 

Estimated Cost 

$ 18,000.00 

$120,000.00 

$ 6,000.00 

$126,000.00 

$144,000.00 

Local Government 
Partici pa ti on 

$ 1,800.00 

$12,600.00 

($ 0.00 

i1~) 1100. oo 
$14,500.0()._ 
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The State of Texas ~Y--1 1). ._ 
County of Hunt c~6 · V'& , 

-<t~''-.. 

WHEREAS, the federal off-system bridge program is administered by the Texas Departmeot of 
Transportation (the State) to replace or rehabi litate structurally deficient and functionally 
obsolete (collectively refeITed to as deficient) bridges located on public roads and streets off the 
designated state highway system; and 

WHEREAS, Hunt County, hereinafter refeITed to as the Local Government owns bridges located 
at Hale Creek, on CR 3103, National Bridge Inventory (NBI) Structure Number Ol-117-
AA0516-001, and at Sabine River, on CR 3128, National Bridge Inventory (NBI) Structure 
Number Ol-ll 7-AA0522~001; and 

WHEREAS, projects to remedy the bridges is included in the cuITently approved program of 
projects as autho1ized by Texas Transportation Commission Minute Order Number 108310 dated 
September 2000, Control-Section-Job (CSJ) Number 0901-22-033, and Texas Transportation 
Commission Minute Order Number 107615 dated September 1998, respectively; and 

WHEREAS, the usual fund participation ratio for projects on such program is 80 percent federal, 
10 percent state and 10 percent Local Government; and 

WHEREAS, Texas Administrative Code, Title 43 , Section 15.55(d) (43 TAC Section 15.55(d)) 
provides that under specified conditions the 10 percent Local Government match fund 
participat_ion requirement may be waived with agreement by the Local Government to perform, 
or cause to be performed, an equivalent dollar amount of structural improvement work on other 
deficient bridges or deficient mainlane cross-drainage structures within its jurisdiction, such a 
project of structural improvement work being referTed to as an "equivalent-match project"; and 

WHEREAS, the estimated local match fund participation requirement on the approved federal 
off-system bridge projects is $30,462.00, hereinafter referred to as the "participation-waived" 
projects, such participation requirement the Local Government proposes be waived and in return 
perform or cause to be performed equivalent-match project structural improvement work. 

THEREFORE, BE IT RESOLVED that the Local Government perfo1m, or cause to be 
performed, the following equivalent-match project(s) in return for waiver of the local match fund 
participation requirement on the approved federal off-system bridge program (participation
waived) project not yet awarded: 

LOCATION (and NBI ON SCHOOL DESCRIPTION OF ESTIMATED 
structure identification BUS ROUTE? STRUCTURAL COST 
number, if applicab le) IMPROVEMENT WORK 

CR 3101 at Wolf Creek Yes Complete Replacement $30,500.00 
(Ol-l l 7-AA0518-001) 
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BE IT FURTHER RESOLVED that in receiving this waiver the Local Government 
acknowledges its obligation to conform with all conditions of 43 TAC Section 15 .55(d); such 
conditions that include but are not restricted to the following: 

1. The Local Government must be cuITently in compliance with load posting and closure 
regulations as defined in National Bridge Inspection Standards under US Code of Federal 
Regulations, Title 23, Section 650.303. 

186 

2. The equivalent-match project work increases the load capacity of the existing b1idge or other 
mainlane cross-drainage structure, or upgrades the structure to its original load capacity with 
a minimum upgrade to safely can-y school bus loading if located on a school bus route. 

3. In pe1f01ming, or causing to be performed, the equivalent-match project(s), the Local 
Government assumes all responsibilities for engineering and construction, and complying 
with all applicable state and federal environmental regulations and permitting requirements 
for the structures being improved. 

4. The work on the proposed equivalent-match project(s) has not begun and will not begin until 
the local match fund participation waiver approval process has been completed. 

5. The Local Government will be allvwed three years after the contract award of the 
participation-waived project to complete the structural improvement work on the equivalent
match project(s). 

6. Should this waiver request be approved, an appropriate w1itten agreement or amendment to a 
previously executed agreement will be executed between the State and Local Government. 

APPROVED this 9th day of April 2001, by Hunt County Commissioner's Court. 

SIGNED: 

County Judge 

ATTEST: ~~~ 
County Clerk 
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County: 
CSJ: 

Project: 
· ·1 / Road/Street: 

Ov: /) !r//-:::./~,-1-- NBI Structure No.: 
I ( '. ( 1 / {"' · I 

..::=--:__.::.::_:___::.••-·.·,, Local Desianation No .: 
DEPLlrY 0 

Hunt 
0901-22-025 
BR 95 (23) OX 
CR516 
01-117-AA0516-001 
CR 3103 over Hale Creek 

STATE OF TEXAS § 
COUNTY OF TRAVIS § 

ADVANCE FUNDING AGREEMENT 
For Bridge Replacement or Rehabilitation 

Off the State System 

-187 

THIS Advance Funding Agreement (the Agreement) is made_ by and between the State of 
Texas, acting by and through the Tex.as Department of Transportation, hereinafter called the 
"State", and the Hunt County Commissioner's Court, acting by and through its duly authorized 
officials, hereinafter called the "Local Government." 

WITNESS ETH 

WHEREAS , Title 23, United States Code (23 USC), authorizes federal funds to assist locql 
governments in the replacement or rehabilitation of deficient bridges located on a public road or 
street within its jurisdiction; and 

WHEREAS , the Texas Transportation Code, Sections 201.103 and 222.052 establish that the 
State shall plan and make policies for the construction of a comprehensive system of state 
highways and public roads in cooperation with local governments; and 

WHEREAS, the Local Government owns a bridge or bridges located on a public road or street 
located at CR 516 (local designation CR 3103) over Hale Creek, and said bridge(s) is included in 
the currently approved program of work for Off-State System Federal-Aid Bridge Replacement 
and Rehabilitation as authorized by Texas Transportation Commission Minute Order number 
108310, dated September 2000; and 

WHEREAS, the Governing Body of the Local Government has approved ente1ing into this 
Agreement by resolution or ordinance which is attached hereto and made a pa1t hereof as 
Attachment A and which provides for development of the specific programmed replacement or 
rehabilitation project (the Project) identified in the location map shown as Attachment B. 

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, to be by them respectively kept and pe1formed as hereinafter set 
forth, it is agreed as follows: 

Page 1 - 11 Bridge Division 
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AGREEMENT 

1. Period of this Agreement 

This Agreement becomes effective when signed by the last party whose signing makes the 
Agreement fully executed. This Agreement shall remain in effect until terminated as 
provided in Article 2. 

2. Conditions for Termination of this Agreement 

a. The Agreement is terrnjnated in writing with the mutual consent of the parties; or 
b. Breach of this Agreement, in which case any cost incuned shall be paid by the 

breaching party; or 
c. If the Local Government elec ts not to develop the project and the project does not 

proceed, in which case the Lpcal Government agrees to reimburse the State for 100 
percent of its reasonable actual direct and indirect costs incu1Ted for the project. 

:3. Amendments 

Amendments to this Agreement may be made due to changes in the character of the work, 
the terms of the Agreement, or the responsibilities of the parties. Amendments shall be 
enacted through a mutually agreed upon, written amendment executed by all parties to this 
Agreement. 

4. Remedies 

This Agreement shall not be considered as specifying the exclusive remedy for any 
Agreement default, but all remedies existing at law and in equity may be availed of by 
either party to this Agreement and shall be cumulative. 

5. Scope of Work 

The scope of work for this Agreement is the replacement or rehabilitation of the bridge(s) 
identified in the recitals of this Agreement. This replacement or rehabilitation shall be 
accomplished in the manner described in the plans, specifications and estimates developed 
in accordance with this Agreement and which are incorporated herein by reference. 

6. Right of Way and Real Property 

The Local Government is responsible for the provision and acquisition of all necessary 
right of way and wi ll not be reimbursed with federal or state funds for the required right of 
way. The Local Government autho1izes the State, its consultant, contractor, or other 
designated representative to enter the site(s) of said bridge(s) and adjacent right of way or 
relocation right of way to perform surveys, inspections, construction and other activities 
necessary to replace or rehabilitate said bridge and approaches. 
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7. Adjustment of Utilities 

The Local Government shall be responsible for the adjustment, removal or relocation of 
utility facilities in accordance with applicable State laws, regulations, rules, policies and 
procedures . The Local Government will not be reimbursed with federal or state funds for 
the cost of required utility work. 

8. Environmental Assessment and Mitigation 

Development of the Project must comply with the National Environmental Policy Act and 
the National Historic Preservation Act of 1966, which require environmental clearance of 
federal-aid projects. 

a. The State is responsible for the identification and assessment of any environmental 
problems associated with the development of the Project governed by this A$reement. 

b. Cost participation in environmental assessment and remediation work shall be paid by 
the parties in the same ratio as construction costs and will be included in the 
construction costs identified in Attachment C. 

c. The State is responsible for providing any public meetings or public hearings required 
for development of the environmental assessment 

The State will not begin construction of the Project until identified environmental problems 
have been remediated , unless provided for otherwise. 

9. Compliance with Texas Accessibility Standards and ADA 

All parties to this Agreement shall ensure that the plans for and the construction of the 
Project subject to this Agreement are in compliance with the Texas Accessibility Standards 
(T AS) issued by the Texas Department of Licensing and Regulation, under the 
Architectural Baniers Act, A1ticle 9102, Texas Civil Statutes. The TAS establishes 
minimum accessibility requirements to be consi stent with minimum accessibility 
requirements of the Americans with Disabilities Act (P.L. 101-336) (ADA). 

10. Architectural and Engineering Services will be Provided by the State 

The State is responsible for pe1formance of any required architectural or preliminary 
engineering work. The Local Government may review and comment on the work as 
required to accomplish the public purposes of the Local Government. The State will 
cooperate fully with the Local Government in accomplishing these local public purposes to 
the degree pe1mitted by state and federal Jaw. The Local Government review shall not 
unduly delay the development of the Project. 
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11. Construction Responsibilities 

a. The State shall advertise fo r construction bids, issue bid proposals, receive and tabulate 
the bids and award and admi ni ster the contract for construction of the Project. 
Administration of the contract includes the responsibility for construction engineering 
and for issuance of any change orders, supplemental agreements, amendments, or 
additional work orders, whic h may become necessary subsequent to the award of the 
construction contract. In order to ensure federal funding eligibility, projects must be 
authorized by the State prior to adve11ising for construction. 

b. Upon completion of the Project, the State will issue a "Notification of Completion" 
acknowledging the Project's construction completion. 

12. Project Maintenance 

After the Project has been completed, the Local Government shall accept full ownership, 
and operate and maintain the fac iliti es authorized by this Agreement for the benefit of and 
al no charge of Loll to Lile pub lit. This covenant shall surv ive the completion of 
construction under this Agreement. 

13. Local Project Sources and Uses of Funds 

a. A Project Cost Estimate is provided in Attachment C. 
b. A source of funds estimate is also provided in Attachment C. Attachment C shows the 

estimated direct preliminary enginee1ing, construction engineering, and constructjon 
costs for the Project in to ta l and by the Local Government. 

c. The Local Government participation is based upon the State's estimate of the eligible 
work at the time thi s Agreement is executed and will not be adjus ted during 
construction except as needed to include any Project cost item or portion of a cost item 
ineligible for state or federal participation. In addition to its share of estimated direct 
engineering and construction costs, the Local Government is responsible for the direct 
cost of any project cost item or portion of a cost item that is not eligible for federal 
participation under the Federal Highway Biidge Replacemen t and Rehabilitation 
Program. The Local Government is also responsible for any cost resulting from 
changes made at the request of the Local Government. 

d. After execution of this Agreement, but thirty (30) days pri or to the perfo1mance of any 
work by the State, the Local Government will remit a check or waITant made payable to 
the "Texas Departmen t of Transportation" in the amount specified in Attachment C as 
the local cont1ibution for preliminary engineering. The Local Government will pay at a 
minimum its fu nding share for this estimated cost of preliminary engineering. 

e. Forty-five (45) days prior to the date set for receipt of the construction bids, the Local 
Government shall remit its remaining financial share for the State's estimated 
construction oversight and construction costs and any other costs owing. 

f. If at the completion or termination of the Project the State dete1mines that additional 
funding is required by the Local Government, the State shall notify the Local 
Government in w1iting. The Local Government shall make payment to the State within 
thirty (30) days from receipt of the State's w1itten notification. 
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g. Upon completion of the Project, the State will perform an audit of the Project costs. 
Any funds due to the Local Government, the State, or the Federal Government will be 
promptly paid by the owing party~ 

h. The State will not pay interest on any funds provided by the Local Government. 
1. The Local Government funding participation responsibilities include Project direct 

costs only, except when the Project is terminated before completion at the request of the 
Local Government as addressed in the Termination provision of this Agreement . 

J. If the Project has been approved for a "fixed price" or an "incremental payment" non
standard funding or payment arrangement under 43TAC§15.52, this Agreement will 
clearly state the amount of the fixed price or the incremental payment schedule. 

k. Under the provisions of Texas Transportation Code Section 222 .053 certain counties 
qualify as Economically Disadvantaged Counties (EDC) in comparison to other 
counties in the state as below average per capita property value, and below average per 
capita income, and above average unemployment, for certain years. If applicable, in 
consideration of such EDC status that may be applicable for the Project, the required 
local match fund participation has been adjusted to (not app li cable) percent as 
autho1ized by Texas Transportation Commission Minute Order Number (not 
applicable), dated (not applicable). 

I. The State will not execute the contract for the construction of a Project until the 
required funding has been made availab le by the Local Government in accordance with 
this Agreement. · 

14. Performance by Local Government of Equivalent-Match Projects (EMP) in Return 
for Waiver of Local Match Participation Funding on Participation-Waived Projects 
(PWP) 

a. Appli cability. If a request for waiver has been received and approved by the State's 
District Engineer, then the required ten percent matching fund participation or percent 
as adjusted for EDC consideration, as shown in Attachment C, but excluding ineligib le 
costs under the bridge program, is waived. This waiver is based on the commitment of 
the Local Government to spend an equ ivalent amount of funds for structural 
improvement on "other" bridge structures within the Local Government's jurisdiction 
and other conditions as specified in 43 TAC Section 15.55(d). If a waiver has been 
granted, the Project shall be defined to be a Participation-Waived Project (PWP) and 
the work on the "other" bridge structures that wi ll be improved by the Local 
Government shall be defined to be the Equivalent Match Project(s) (EMP). 
Attachment D to this Agreement shows a list of EMP(s) under this Agreement. 

b. Project Cost Estimate for PWP. Attachment E to this Agreement shows the estimated 
direct preliminary engineering, construction engineering and construction costs for the 
PWP in total and local match fund participation being waived, or partially waived. 

c. Credit Against EMP Work. Any local match fund participation that has already been 
paid, or which the Local Government is agreeable to paying to the State, will be 
credited against EMP work to be performed by the Local Government. If applicable, 
this credit(s) will be reflected in Attachment E to this Agreement. 

d. Responsibilities of the Local Government on EMP(s) . 
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(I) The Local Government shall be responsible for all engineeri ng and construction , 
and re lated costs thereto, and complyi ng with al l applicable state and federal 
environmental regulations and permitting requirements. 

(2) The structural improvement work on the EMP(s) shall be performed subsequent 
to the final execution of this Agreemen t but withi n three (3) calendar years after 
the earli est contract award of the related PWP. 

(3) Written documentation, suitable for audit, of the structural improvement work 
completed on the EMP(s) shall be kept on file by the Local Government for four 
(4) years after completion of work or claims, lawsuits, or audits related thereto, 
whichever is longer. A notice of completion of work on the EMP(s) shall be 
delivered to the State's District Engineer no later than thirty (30) calendar days 
after work is c.ompleted on the EMP(s). 

(4) Failure by the Local Government to adequately complete the EMP(s) within the 
stated three-year period shall res ult in the Local Government being exc luded from 
receiving such waivers for a minimum of five (5) years. 

e. Funding oflneligible or Additional Work Not Waived. Regardless of any waiver of 
eligib le program costs, the Local Government shall pay the State 100 percent of the 
cost of any PWP item or porti on of a cost item that is not eligible for federal or state 
participation, and 100 percent of ~he costs resulting from additional work on the PWP 
performed solely at the req uest of the Local Government. If the ineligible or additional 
work is preli minary engineering, the payment shall be made at least thirty (30) days 
p1ior to the beginning of pre li minary engineering work on the PWP. If the ineligible or 
additional work is for construction or construction engi nee1ing, the payment shall be 
made at least fo rty-fi ve (45) days prior to the date set for receipt of bids for 
construction of the PWP. 

15. Notices 

All notices to either party by the other requi red under th is Agreement shall be de li vered 
personall y or sent by certified or U.S . mail, postage prepaid, addressed to such party at the 
following addresses: 

State: 

Loca l Government: 

TxDOT 
Attn: Bridge Engi neer 
1365 N . Main Street 
Pari s, TX 75460 

Hun t County 
Attn: Commissioner, Precinct 3 
PO Box 1097 
Greenville, TX 75402 

All notices shall be deemed given on the date so delivered or so deposited in the mail, 
unless otherwise provided herein. Either party may change the above address by sending 
written notice of the change to the other party. Either pai1y may request in writing that 
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such notices shall be delivered personally or by certified U.S. mail and such request shall 
be honored and canied out by the other party. 

16. Legal Construction 

In case one or more of the provisions contained in this Agreement shall for any reason be 
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or 
unenforceability shall not affect any other provisions and this Agreement shall be construed 
as if it did not contain the invalid, illegal or unenforceable provision. 

17. Responsibilities of the Parties 

The parties to this Agre~ment agree that no party is an agent, servant, or employee of the 
other party and each party agrees it is responsible for its individual acts and deeds as well 
as the acts and deeds of its contractors, employees, representatives, and agents. 

18. Ownership of Documents 

Upon completion or termination of this Agreement, all documents prepared by the State 
shall remain the propeity of the State. All data prepared under this Agreement shall be 
made available to the State without restriction or limitation on their fmther use. All 
documents produced or approved or otherwise created by the Local Government shall be 
transmitted to the State in the form of photocopy reproduction on a monthly basis as 
required by the State. The originals shall remain the property of the Local Government. 

19. Compliance with Laws 

The parties shal l comply with all federal, state, and local laws, statutes, ordinances, rules 
and regu lations, and the orders and decrees of any courts or administrative bodies or 
tribunals in any manner affecting the performance of this Agreement. When required, the 
Local Government shall furnish the State with satisfactory proof of this compliance. 

20. Sole Agreement 

This Agreement constitutes the so le and only agreement between the parties and supersedes 
any prior understandings or written or oral agreements respecting this Agreement's subject 
matter. 

21 . Office of Management and Budget (OMB) Cost Principles 

In order to be reimbursed with federal funds, the parties shall comply with the Cost 
Principles established in OMB Circular A-87 that specify that all reimbursed costs are 
allowable, reasonable and allocable to the Project. 
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22. Procurement and Property Management Standards 

The parties shall adhere to the procurement standards established in Title 49 CFR §18.36 
and with the property management standard es tab li shed in Title 49 CFR §18.32. 

23 . Inspection of Books and Records 

The parties to the Agreement shall maintain all books, documents, papers, accounting 
records and other documentation relating to costs incUITed under this Agreement and shall 
make such materials available to the State, the Local Government, and, if federally funded, 
the Federal Highway Administration (FHW A), and the U.S. Office of the Inspector 
General, or their duly authorized representatives for review and inspection at its office 
during the contrac t period and for four (4) years fro m the date of completion of work 
defined under this contract or until any impending liti gation , or claims are resolved. 
Additionall y, the State, the t.ocal Government, and the FHW A and their duly authorized 
representatives shall have access to all the governmental records that are directly applicab le 
to this Agreement for the purpose of making audits, examinations, excerpts , and 
transcriptions . 

24. Office of Management and Budget (OMB) Audit Requirements 

The parties shall comp ly with the requirements of the Single Audit Act of 1984, 
P.L 98-502, ensuring that the si ngle audit report inc ludes the coverage stipulated in OMB 
Circul ar No. A-128 through August 31, 2000 and stipulated in OMB Circular A-133.after 
August 31, 2000. · 

25 . Civil Rights Compliance 

The parties to this Agreement shall comply with the regulations of the U.S. Department of 
Transportation as they relate to nondiscrimination (49 CFR Chapter 21 and 23 CFR 
§710.405(B)), and Executi ve Order 11246 titled "Equal Employment Opportunity," as 
amended by Executive Order 11375 and supp lemented in the Department of Labor 
Regulations (41 CFR Part 60). 

26. Disadvantaged Business Enterprise Program Requirements 

The parties shal l comply with the Disadvantaged/Mi nority Business Enterprise Program 
requirements establi shed in 49 CFR Part 26. 

27 . Debarment Certifications 

The parti es are prohib ited fro m making any award at any ti er to an y party that is debarred 
or suspended or otherwise excluded fro m or ineligible for parti cipation in Federal 
Assistance Programs under Executive Order 12549, "Debarment and Suspension." The 
parties to thi s contract shall require any party to a subcontract or purchase order awarded 
under thi s contrac t to certify its eligibility to receive federal funds and, when requested by 
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the State, to furnish a copy of the certification in accordance with Title 49 CFR Part 29 
(Debarment and Suspension). 

28. Lobbying Certification 

In executing this Agreement, the signatories certify to the best of his or her knowledge and 
belief, that: 

a. No federal appropriated funds have been paid or will be paid by or on behalf of the 
parties to any person for influencing or attempting to influence an officer or employee 
of any federal agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any federal 
contract, the making of any federal grant, the making of any federa l loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative 
agreement. 

b. If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with federal contracts, grants, loans, or cooperative 
agreements, the signatory for the Local Government shall complete and submit the 
Federal Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance 
with its instructions. 

c. The parties shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

By executing this Agreement, the parties affirm this lobbying certification with respect to 
the Project and affirm this certification of the material representation of facts upon which 
reliance will be made. Submission of this certification is a prerequisite for making or 
entering into this transaction imposed by Title 31 U.S.C. §1352. Any person who fails to 
file the required certification shall be subject to a civi l penalty of not less than $10,000 and 
not more than $100,000 for each such failure. 

29. Successors and Assigns 

The State and the Local Government each binds itself, its successors, executors, assigns, 
and administrators to the other party to this Agreement and to the successors, executors, 
assigns, and administrators of such other party in respect to all covenants of this 
Agreement. 
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30. Signatory Warranty 

The signatories to this Agreement wa1Tant that each has the authority to enter into this 
Agreement on behalf of the party represented. 
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IN TESTIMONY HEREOF, the parties hereto have caused these presents to be executed in 
duplicate counterparts. 

THE LOCAL GOVERNMENT 

By: 
Cl-dzU,,c__--

Joe Bobbitt 
Printed Name of Signatory 

Title: Hunt County Judge 

Date: I/- 1-~ I 

THE STATE OF TEXAS 

Executed for the Executive Director and approved for the Texas Transportation Commission for 
the purpose and effect of activating and/or carrying out the orders, established policies or work 
programs heretofore approved and authorized by the Texas Transportation Commission. 

By M~~~~ 
Director, Bridge Division 

Date: ~-18-0) 
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ATTA CH ME NT A 
RESOLUTION OR ORDINANCE OF LOCAL GOVERNMENT 
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PROJECT LOCATION MAP 
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County: Hunt 
CSJ: 0901-22-025 

Project: BR 95 (23) OX 
Road/Street: CR 516 

200 

NBI Structure No.: 01-117-AA0516-001 
Local Desi gnation No.: CR 3103 over Hale Creek 

A TT A CI-IMENT C 
ESTIMATE OF DIRECT COSTS 

Estimated Cost 

Preliminary Engineering (PE) (1) $10,080.00 

Ten (10) Percent or EDC Adjusted Percent, 
Local Government Participation in PE 

Construction $84,000.00 

Engineering and Continge ncy (E&C) $4,200.00 

The Sum of Construction and E&C (2) $88,200.00 

Ten (10) Percent or EDC Adjusted Percent, 
Local Government Participation in the Sum 
of Construction and E&C 

Total Local Government Participation 

Total Project Direct Cost (1+2) $98l280.00 

B1idge Division 
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Local 
Government 
Participation 

(3) $1,008.00 

(4) $8,820.00 

(3+4) $9,828.00 
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County: Hunt 
CSJ: 0901-22-025 

Project: BR 95 (23) OX 
Road/Street: CR 516 

NBI Structure No.: 01-117-AA0516-001 
Local Designation No.: CR 3103 over Hale Creek 

ATTACHMENT D 
LIST OF DISTRICT ENGINEER APPROVED 
EQUIVALENT MATCH PROJECT(S) (EMP) 

201 

Location (and structu re On School Hi storic Description of Structural Es ti mated Cost 
identification number, Bus Route? Bridge? Improvement WorJ.:. 
if appli cable) (Yes/No) (Yes/No) 
Ol-l 17-AA05 18-00 1 Yes . 

No Replace Existing Structure $30,500.00 

(NOTE: $9,864.00 of this goes to this CSJ; the remainder goes to CSJ 0901-22-027) 

Total (see Note *) 

Note *: This total must be equal to or greater than the Balance of Local Government 
Participation that is waived as shown in Attachment E. 
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County: Hunt 
CSJ: 0901-22-025 

Project: BR 95 (23) OX 
Road/Street: CR 516 

NB I Structure No.: 01-117-AA0516-001 
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Local Designation No.: CR 3103 over Hale Creek 

ATTACHMENT E 
ESTIMATE OF DIRECT COSTS 

FOR PARTICIPATION-WAIVED PROJECT (PWP) 

Estimated Cost 

Preliminary Engineering (PE) (l) $10,080.00 

Ten (10) Percent or EDC Adjusted Percent, 
Local Government Participation in PE that 
is Waived (3) 

Construction $84,000.00 

Engineering and Contingency (E&C) $4,200.00 

The Sum of Construction and E&C (2) $88,200.00 

Ten (10) Percent or EDC Adjusted Percent, 
Local Government Participation in the Sum 
of Construction and E&C that is Waived (4) 

Amount of Advance Funds Already Paid by 
Local Government or Which the Local 
Government is Agreeable to Paying, to be 
Cred ited Against Local Participation Amount (5) 

Balance of Local Government Participation 
that is Waived with Performance of 
Equivalent-Match Project(s) by the Local 
Government (Must be equal to or less than 
total in Attachment D) (3+4 -5) 

Total Participation-Waived Project Di rect Cost (1+2) $98,280.00 

Total EMP Work Total as shown on Attachment D 

Bridge Division 
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Local 
Government 
Participation 

$1,008.00 

$8,820.00 

( $0.00 ) 

$9,828.00 

$9,864.00 
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County 
CSJ 
Project 
Road/Street 
NBI Structure 

Hunt 
0901-22-027 
BR 95 (25) OX 
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CR 522 @ Sabine River 
01-117-AA0522-001 

CONSTRUCTION AND MAINTENANCE AGREEMENT 

FOR BRIDGE REPLACEMENT OR REHABILITATION 

OFF THE ST ATE SYSTEM 

AMENDMENT NO. 1 

THE ST A TE OF TEXAS § 

THE COUNTY OF TRAVIS § 

THIS AMENDMENT IS MADE by and between the State of Texas, acting by and through the 
Texas Depa11ment of Transportation, hereinafter ca lled the State, and Hunt Countv, a local 
government or governmental agency or entity, acting by and through its Commissioners Court, 
hereinafter called the Local Government. 

This Amendment relates to waiver of the local match fund par1icipation requirement with 
performance by the Local Government of an equivalent dollar-amount of structural improvement 
work. 

WITNESSETH 

WHEREAS, the State and the Local Government executed an agreement on April 1, 1999 
to effectuate the project to replace the bridge and approaches on CR 522 at Sabine River; 
and 

WHEREAS, the previously executed agreement provides that the Local Government shall pay 
the State (1) 10% of the actual costs for preliminary engineering incuITed by the State, (2) 10% 
of the actual cost of construction, construction engineering and contingency, or other local match 
fund participation percentages as adjusted for Economically Disadvantaged County (EDC) 
consideration under the provisions of Texas Transportation Code Section 222.053, and (3) 100% 
of the cost of any project cost item or portion of a cost item that is not eligible for Federal or 
State participation; and 
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\VHEREAS , in cons idera ti on of such EDC status that may be applicable for this project, the 
required local match fund participation for thi s projec t has been adjusted to (n/a) percent as 
authorized by Texas Transportation Commission Minute Order number (n/a) , dated (n/a); and 

WHEREAS, if under the previously executed agreement the required local match fund 
participation included payment by the Local Government of a portion of the State's indirect costs 
for the project items that are eligible for State or Federal participation, such payment(s) for 
indirect cost not already received by the State, may be waived under the provisions of Texas 
Government Code Section 2106.08; and 

WHEREAS, Tex as Administrative Code (TAC) Title 43, Section 15.55(d) provides that the 
Local Government's required 10% fund participation in a project, or required percentage as 
adjusted for EDC consideration, may be waived provided the Local Governmental body commits 
by written resolution to spend an equivalent amo unt of funds for structural improvement work on 
another b1idge structure or structures within the Local Government's jurisdiction provided, 
however, that the State wi ll not reimburse funds already received under the tenns of a previously 
executed agreement; and 

WHEREAS, such a waiver request and resolution has been received and considered by the 
State, including a finding by the State that the Local Government is in full compliance with load 
posting and closure regulations as defined in ational Bridge Inspection Standards under 23 
CFR 650.3, the State and the Local Government mutually agree to effectuate the waiver; and 

WHEREAS, the previously approved project on which the Local Government's required fµnd 
participation is being waived shall be hereinafter referTed to as the "partic ipati on-waived project" 
(PWP); provided, however, that the te1m "project" when used elsewhere in the agreement and 
this amendment sha ll be construed as the "participation-waived project" unless the con text 
c learly indicates otherwise; and 

WHEREAS, the "other" project or projects on which the Local Government proposes to 
perform structural improvement work in a dollar amount equal to the Local Government fund 
participation amount waived shall be hereinafter refeITed to as "equivalent-match projects" 
(EMP); and 

WHEREAS, if one or more advance fundin g payments have already been received by the State 
from the Local Government in accordance with the previously executed agreement, including 
payment for any of the State's indi rec t costs for the project items that are eligible for State or 
Federal participation, and, while no portion of these payments can be reimbursed to the Local 
Government, such payments should be credited against the dollar-amount of the equivalent
match project (EMP) work required to be perfo1111ed by the Local Government under this 
agreement amendment. 

NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements of the parties hereto, the State and the Local Government do agree as follows. 
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AGREEMENT 

Article 1. Description of Amendment Items 

Amendment Item A. - The second preamble paragraph under Agreement Article 4, Project 
Funding, is revised to read as follows: 
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"However, the project being designated as a "participation-waived project", the Local 
Government's otherwise required 10% fund participation or required percentage as 
adjusted for EDC consideration, and less any local match fund participation to be paid or 
already paid to the State, is waived as further described in Article 16 herein. The Local 
Government shall pay the State 10_0% of the cost of any project cost item or portion of a 
cost item that is not eligible for Federal or Stale participation, ancl/or any changes in work 
made at the request of the Local Government." 

Amendment Item B. - In Agreement Article 4, the sub-articles relating to preliminary . 
engi neering costs, payments, and es timate of proj ec t cost are each amended Lo read as follows : 

" Preliminary Engineering Costs - The State will document its costs incurred for 
preliminary engineering with completion of an estimate of total project cost preparatory to 
letting to contract construction, and, if appropriate, shall notify the Local Government of its 
share of these costs when submitting notice pui·s uant to Article 4(D) ancl/or 4(E). 

Payments - lf appropriate, forty-fi ve calenc.lar days prior to the State's scheduled date for 
the contract letting of the participation-waived project, the Local Government agrees to pay 
to the State an amount equal to the Local Government's agreed upon participation in the 
project. 

The Local Government shall promptly and faithfully provide payment of any funds 
required of the Local Government. The State will not pay interest on the funds provided by 
the Local Government. Funds provided by the Local Government wi ll be deposited into, 
and retained in, the state treasury. 

Estimate of Project Direct Cost - An estimate of the direct cost of the project is provided in 
Exhibit A of this agreement amendment which supersedes all previous estimates." 

Amendment Item C. - The caption-Litle of Agreement Article 5, Project Administration and 
Accomplishment of Work, is amended to read as follows: 

"Article 5. Project Administration and Accomplishmen t of Work on the Participation
Waived Project." 
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Amendment Item D. - Agreement Article 5F is added which reads as follows: 

"Receive and keep on-file documentation of the work completed on the equivalent-match 
projects as described in Article 17C herein." 

Amendment Item E. - Article 16, Equivalent-Match Project(s), is added which reads as follows: 

"Article 16. Equivalent-Match Project(s) 
In consideration of waiver of the Local Government's otherwise required 10% fund 
participation on the participation-waived project or required percentage as adjusted for 
EDC consideration, the Local Government shall perform an equal dollar-amount of 
structural improvement work, less any local match fund participation on this project to be 
paid or already paid to the State, on other deficient bridges or non-bridge classified 
drainage structures within its jurisdiction, referred to as equivalent-match project(s), as 
follows:" 

Location (and structure 
identification number, if 
a licable) 
CR 3101 @Wolf Creek 
(01-117-AA0518-001) 

On School Description of Structural 
Bus Route? Improvement Work 

Yes Replace bridge 

Estimated Cost 

$30,500.00 

(NOTE: $20 63 .00 of this oes to this CSJ; the remainder oes to CSJ 0901-22-025) 
11... 

Total E WORK 
.., £,

Amendment Item F. - Article 17, Responsibilities of the Local Government on Equivalent-Match 
Projects, is added which reads as follows: 

"Article 17. Responsibilities of the Local Government on Equivalent-Match Projects 

A. The Local Government shall be responsible for all engineering and construction, and 
related costs thereto, and complying with all applicable state and federal environmental 
regulations and permitting requirements for the bridge structures. 

B. The structural improvement work on the equivalent-match projects shall be 
performed within three calendar years after the contract award of the participation-waived 
project. 

C. Documentation of completion of the structural improvement work on the equivalent-
match project(s) shall be provided by the Local Government by letter to the State's 
applicable District Engineer, no later than 30 calendar days after work completion. This 
documentation shall include copies of the fi nal structural design plans used in constructing 
or reconstructing bridges under the equivalent-match project(s). 
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D. Failure by the Local Government to adequately complete the equivalent-match 
projects within the stated three-year period, shall result in the Local Government being 
excluded from receiving such waivers for a minimum of five years." 

Article 2. 

All other provisions of the original agreement are unchanged and remain in full force and effect. 

Article 3. Signatory Warranty 

The signatories to this amendment warrant that each has the authority to enter into this 
agreement on behalf of the organization they represent. 
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D. Failure by the Local Government to adequately complete the equi valent-match 
projects within the stated three-year period, shall result in the Local Government being 
excluded from receiving such waivers for a minimum of five years." 

Article 2. 

All other provisions of the original agreement are unchanged and remain in full force and effect. 

Article 3. Signatory Warranty 

The signatories to this amendment waITant that each has the autho1ity to en ter into this 
agreement on behalf of the organization they represent. 
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IN WITNESS WHEREOF, THE PARTIES HERETO have executed duplicate counterparts 
to effectuate these agreements. 

THE LOCAL GOVERNMENT: 

Joe Bobbitt, County Judge 
Typed Name and Title of Signatory 

Hunt County 
(Name) 

Date ___ J/_-_9_-_o_/ __ _ 

Under authority of Minutes of Governing Body, Resolution or Ordinance 

Number Dated d-tt-~ I 

THE STATE OF TEXAS 

Executed for the Executive Director and approved for the Texas Transportation Commission for 
the purpose and effect of activating and/or caITying out the orders, established policies or work 
programs heretofore approved by the Texas Transportation Commission. 

By M~::~~~Bridge Division 
Date _-5_-_f _8_-_6_1 ___ _ 

For the purposes of this agreement, notices shall be deemed delivered when addressed and 
mailed to the following: 
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Road/Street CR 522 @ Sabine River 
NBI Structure 01-117-AA0522-001 

· Local Designation CR 3128 
Date of Agreement Amendment Execution 

By Local Government 4- q- O / 

EXHIBIT A TO AMENDMENT TO 
CONSTRUCTION AND MAINTENANCE AGREEMENT 
FOR BRIDGE REPLACEMENT OR REHABILITATION 

OFF THE STATE SYSTEM - ESTIMATE OF DIRECT COSTS 

(NOTE: This estimate supersedes any and all those that may have been provided previously.) 

Preliminary Engineering (PE) 

Ten (10) Percent or EDC Adjusted 
Percent, Local Government Participation 
in PE that is Waived 

Construction 

Engineering and Contingency (E&C) 

The Sum of Construction and E&C 

Ten (10) Percent or EDC Adjusted 
Percent, Local Government Participation 
in the Sum of Construction and E&C that 
is Waived 

Amount of Advanced Funds to be Paid or 
Already Paid by Local Government, Including 
Payment for any of the State's Indirect Costs, 
to be Credited Against Local Participation 
Waived Amount 

Dollar-amount of Equivalent-match 
Project Work to be Performed by Local 
Government ["" i n ! m. u \"Y\ ) 

Total Participation-Waived Project Direct 

Cost 

-

• 

• 

•• 

Estimated Cost 

$ 23,280.00 

$194,000.00 

$ 9,700.00 

$203,700.00 

$226,980.00 

-

Local Government 
Participation 

$ 2,328.00 

$20,370.00 

($ 2,064.00) 

~~O)fo31./ .00 
$29,636.00 
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