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COMMISSIONERS COUL...
REGTIT.AR SESSION

..1e Hunt County Commissioners Court met this day with all Commissioners present and
Judge Joe Bobbitt presiding. Minutes of the previous meeting were approved as
presented.

OLD BUSINESS:

On the motion by Ralph Green, second by Kenneth Thornton, the Court approved
the final plat on Blockdale Meadows Phase Il in Pct 2 presented by Bobby Crowell. Mr.
Crowell stated they were unable to get a performance bond since they build their own
roads. The Court agreed as soon as road is completed for Mr. Crowell to get a bond.

NEW BUSINESS:

On the motion by Allen Martin, second by Phillip Martin, the Court approved the
applied tax abatement agreement along with the variance for a $600,00 expansion
addition to U.S. Brass current plant, located in Commerce, . X. This expansion will add
new extrusion equipment, headquarters in Plano will be moved to Commerce with all the
administrative personnel, customer service and sales people for an approximate total of
15 new personnel. Jeanette Moser — Commerce Economic Development Corp. and Jim

Brown — Plant Manager advised the Court the metal portion of the plant has been closed.

On the motion by Judge Bobbitt, second by Green, the Court approved the multi
numbered bid for copier paper and computer paper from Pollock Paper, Save-On Office
Supplies and Olmstead-Kirk Paper Co. — the Court agreed to accept all bids for

evaluation to be resubmitted at next court.

On the motion by Kenneth Thornton, second by Allen Martin, the Court approved

request from the County Attomeyth transfer a 1993 Crown Victoria Automobile to the

”
District Courts and disposition Ef an/h:;f ile currently being used by the District
Court bailiffs to bessgilgb? auc’ . Judge Bobbitt stated the County Attorney has
purchased a used vehicle from afther the Highway Patrol or Tx Dot with his fee fund.

On the motion by Green, second by Thornton, the Court approved request of
Verizon to bury telephone cable along the ROW of CR 2718 in Pct 2 with the usual

stipulations.
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TAX ABATEMENT AGREEMENT \q @4&
G (.(—@a
THE STATE OF TEXAS  } g,

COUNTY OF HUNT }

This Tax Abatement Agreement (hereinafter referred to as the “Agreement”) is made
entered into by and between Hunt County (“Governmental Unit”) and US Brass, Inc. (“Owner”), t
owner of taxable real property in the City of Commerce and Hunt County, Texas (“Property”).

I. AUTHORIZATION

This Agreement is authorized by the Texas Property Redevelopment and Tax Abatement Act, Texas
Tax Code, Chapter 312, as amended (“Act”™), and is subject to the laws of the State of Texas and the
charter, ordinances, and orders of the Governmental Unit.

II. DEFINITIONS
As used in this agreement, the following terms shall have the meanings set forth below:

A. "Abatement" means the full or partial exemption from ad valorem
taxes of the Improvements on certain property in a zone designated
for economic development purposes pursuant to the Act.

B. "Added Value" means the increase in the assessed value of the
Eligible Property as a result of "expansion” or "modernization" of an
existing facility or construction of a "new facility". It does not mean
or include "deferred maintenance".

C. "Base Year Value" means the assessed value of the eligible property
as certified by the Hunt County Appraisal District on January 1
preceding the execution of the Agreement plus the agreed upon value
of Improvements made after January 1.

D. "Eligible Property" means the abatement may be extended to the
value of buildings, structures, fixed machinery and equipment, and
site improvements, installed or added between January 1, 2001 and
January 1, 2002, plus that office space and related fixed
improvements necessary to the operation and administration of the
facility.

E. "Facility" means a Basic Manufacturing Facility, Petrochemical
Facility, Regional Distribution Facility, or other Authorized Facility

Hunt County 1ax Abatement Agreement — U> Brass, Inc. Page 1
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Total $14,778,100.00

The Parties incorporate such value into this Agreement but agree to adjust such value as may be
necessary upon adoption of the tax rolls for January 1, 2001. This is the Base Year Value.

The Governmental Unit and the Owner agree that the approximate value of any additions of personal
property to the Property made after January 1 and for which abatement is not sought and not
otherwise reflected on the above valuation Property is $0.00 and are referred to as "Ineligible

Property".

The Governmental Unit and the Owner agree that the approximate value of any additions to the
Property made after January 1, 2001 and for which abatement is sought and not otherwise reflected
on the above valuation Property is $600,000.00 and are referred to as "Eligible Property".

IV. TERM OF ABATEMENT AND AGREEMENT

The Governmental Unit(s) agrees to abate the ad valorem taxes on the Eligible Property in
accordance with the terms and conditions of this Agreement. The Abatement shall be effective with
the January 1 valuation date immediately following the date of execution of this Agreement. The
Abatement shall continue for ten (10) years. This term and amount of Eligible Property is at
variance with the Guidelines adopted by Governmental Unit; but is approved with all necessary
addendum to said Guidelines. Exhibit “C,” which is attached hereto and incorporated herein, is a
request for a variance with explanations for said variance request. The years of Abatement provided
herein shall in each instance coincide with the tax year commencing on January 1 and expiring on
December 31, and in no event shall the Abatement extend beyond December 31 of the tenth tax year.

The terms and conditions of this Agreement shall continue for the period of Abatement. All
covenants and representations of the Owner herein shall continue throughout the term of this
Agreement, and any defaults shall be subject to the recapture provisions provided in Part VII herein.

V. TAXABILITY
During the period that the Abatement is effective, taxes shall be payable as follows:
(1) The value of the land comprising the Property shall be fully taxable;

(2) The value of Ineligible Property shall be fully taxable;

(3)  The Base Year Value of existing Improvements comprising the Property shall be fully
taxable;

(4) The value of the personal property comprising the Property shall be fully taxable; and

Hunt County 1ax Apatement Agreement — U> Brass, (nc. Page 3
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(5) The Added Value of the Eligible Property made a part of the Property shall be abated as
set forth in Part VI herein.

VI. AMOUNT OF ABATEMENT

The Abatement provided by this Agreement shall be based upon the added value of Eligible
Property made a part of the Property as a result of the project. Taxes shall be abated annually as
follows:

Year 1 (Tax Year 2002) 95% of the Added Value
Year 2 85% of the Added Value
Year 3 75% of the Added Value
Year 4 65% of the Added Value
Year 5 55% of the added Value

Year 6 45% of the Added Value
Year 7 35% of the Added Value
Year 8 20% of the Added Value
Year 9 10% of the Added Value
Year 10 0% of the Added Value.

At the time of execution of the Agreement, the Owner reasonably estimates that the Added
Value of the eligible personal property upon completion of the Modification and Installation Phase
will be at least $600,000.00 ("Estimated Added Value"), such figure being an estimate only and will
be finally determined and Abatement will based on the actual added value as determined in Article
VIII for the completed project.

Upon completion of the Project if the Added Value, as determined by the Hunt County
Appraisal District, shall at any time during the term of this Agreement be less than Estimated Added
Value to the extent that the percentage of Abatement shall be less than that allowed under the
guidelines adopted by the Governmental Unit, the amount of Abatement shall be immediately
adjusted or extinguished if the project is no longer eligible for abatement and any taxes previously
abated shall be subject to recapture as provided in Part VIII herein.

VII. CONTEMPLATED IMPROVEMENTS

Hunt County Tax Abatement Agreement — US Brass, Inc. Page 4
T:\Clients\CEDC\US Brass, Inc.\ County Agreement.2001




599

Owner represents that it will install its Eligible Property in a facility at the cost, for the
purpose, and in the manner as set forth in the Project Description attached as Exhibit "B". During
the Modification and Installation Phase, the Owner may make such change orders to the project as
are reasonably necessary, provided that no such change order may be made which will change the
qualification of the project as a "Facility" under the Guidelines for Granting Tax Abatement
approved by the Governmental Unit. All improvements shall be completed in accordance with all
applicable laws, ordinances, rules or regulations. During the term of this Agreement, use of the
Property shall be limited to operation of the Facility described in the Project Description consistent
with the general purpose of encouraging development or redevelopment of the zone during the
period of this Agreement.

Owner represents and warrants that this project will: 1) create at least 15 net permanent full-
time equivalent employees at the project site no later than January 1, 2002 with a minimum gross
annual payroll of $613,000.00; 2) retain a minimum of 168 full-time equivalent employees and a
minimum gross annual payroll for the remainder for the 10 year term of this Agreement; 3) the
project is not expected to solely or primarily have the effect of transferring employment from part
of Hunt County to another; 4) increase value of property as of the date the eligible property is
installed and improvements are completed, which time shall not be later than January 1, 2002, in the
amount of $600,000.00; and 5) be necessary to create capacity which cannot be provided efficiently
utilizing existing improved property. The baseline number of employees is 153, as of January 1,
2001.

VIII. EVENTS OF DEFAULT AND RECAPTURES

A. 1) Discontinued ™e-~*ion ™rin " 7 Five Years of the Term of Agreement. In
the event that the facility modification and installation phase is completed and begins
operation but subsequently, during the first five years of the Agreement, discontinues
operation for any reason except fire, explosion or other casualty, accident or natural
disaster for a period of one year during the term of the Agreement, the Agreement
may be terminated by the Governmental Unit and all taxes previously abated by
virtue of the Agreement and all incentives furnished pursuant to the Agreement will
be recaptured and repaid to the appropriate Governmental Unit or Community
Entities within 60 days of the termination as follows:

Prior to end of year 1 (2002) 100%
Prior to end of year 2 80%
Prior to end of year 3 60%
Prior to end of year 4 40%
Prior to end of year 5 20%

Penalty and interest shall not begin to accrue upon such sums until the first day of the
month following such sixty day notice, at which time penalty and interest shall accrue
on abated taxes in accordance with the laws of the State of Texas.

Hunt County Tax Abatement Agreement — US Brass, Inc. Page 5
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this Agreement may be terminated. In the event the Owner fails to cure said default during
the Cure Period, the Agreement may be terminated and the taxes abated by virtue of the
Agreement will be recaptured and paid as provided herein.

C. Actual Adde~ V~'ue. Annually, the Chief of the Hunt County Appraisal District or his/her
designee, shall assess the real and personal property. Should the Hunt County Appraisal
District determine that the total level of Added Value during any year of the term of this
Agreement after completion of the Construction Phase is lower than the Estimated Added
Value such that a lower percentage of Abatement is applicable, for each year during which
an Abatement has been granted the difference between the tax abated and the tax which
should have been abated based upon, the actual Added Value shall be determined and each
Governmental Unit owner shall be notified. The taxes shall be paid within sixty (60) days
of notification to the Owner of such determination. Penalty and interest shall not begin to
accrue upon such sum until the first day of the month following such sixty (60) days notice,
at which time penalty and interest shall accrue in accord with the laws of the State of Texas.

D. Continuation of Te+ Tien. The amount of tax abated each year under the terms of this
agreement shall be secured by a first and prior tax lien which shall continue in existence from
year to year until such time as this Agreement between the Governmental Unit and Owner

is fully performed by Owner, or until all taxes, whether assessed or recaptured, are paid in
full.

If the Governmental Unit terminates this Agreement pursuant to this paragraph VIII, it shall
provide Owner written notice of such termination. If Owner believes that such termination
was improper, Owner may file suit in the Hunt County district courts appealing such
termination within sixty (60) days after the written notice of the termination by the
Governmental Unit. If an appeal suit is filed, Owner shall remit to the Governmental Unit,
within such sixty (60) days after the notice of termination, any additional and/or recaptured
taxes as may be payable during the pendency of the litigation pursuant to the payment
provisions of Section 42.08, Texas Tax Code. If the final determination of the appeal
increases Owner's tax liability above the amount of tax paid, Owner shall remit the additional
tax to the Governmental Unit pursuant to Section 42.42, Texas Tax Code. If the final
determination of the appeal decreases Owner's tax liability, the Governmental Unit shall
refund the Owner the difference between the amount of tax paid and the amount of tax for
which owner is liable pursuant to Section 42.43, Texas Tax Code.

IX. ADMINISTRATION

The Owner shall allow employees and/or representative(s) of the Governmental Unit to have
access to the Property during the term of this Agreement to inspect the facility to determine
compliance with the terms and conditions of this Agreement. All inspections will be made only after
the giving of twenty-four (24) hours prior notice and will only be conducted in such manner as to
not unreasonably interfere with the construction and/or operation of the Facility. All inspections will
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be made with one ormore represer itives of the Owner and in accordance with Owner's safety standards.

Upon completion of the Modification and Installation Phase for the added value, the affected
jurisdiction shall annually evaluate each facility and report possible violations of the contract and
agreement to the governing body and its attorney.

The Chief Appraiser of the Hunt County Appraisal District shall annually determine (i) the
taxable value of the real and personal property comprising the Property taking into consideration the
Abatement provided by this Agreement, and (ii) the full taxable value without Abatement of the real
and personal property comprising the Property. The Chief Appraiser shall record both the abated
taxable value and the full taxable value in the appraisal records. The full taxable value figure listed
in the appraisal records shall be used to compute the amount of abated taxes that are required to be
recaptured and paid in the event 5 Agreement is terminated in a manner that results in recapture.
Each year the Owner shall furnist e Chief Appraiser with such information outlined in Chapter 22,

Texas Tax Code, as amended, as may be necessary for the administration of the Agreement specified
herein.

X. ASSIGNMENT

is Agreement may not be assigned by Owner without the written consent of the
Governmental Unit secured in advance; provided that no consent shall be required in the event of
a corporate name change of Owner or a reorganization with any affiliated entity. A transfer, sale,
merger or other transaction in the capital stock of Owner with an unaffiliated third party resulting,
in the opinion of the Governmental Unit, in a change in management of the Owner shall be
considered and is hereby :fined as a sale. Should Owner sell the business to a new owner, lease
the facility, or engage in a defined stock transaction, in any event without the written co; nt of the
Governmental Unit procured in advance this Agreement will immediately terminate. Such
termination shall be considered an event of default and Article VIII shall apply, along with all rights
and remedies for any default, including the recapture as set out in Article VIIL

XI. NOTICE

Any notice required to be given under the provisions of this Agreement shall be in writing
and shall be duly served when it shall have been deposited, with the proper postage prepaid thereon,
and duly registered or certified, return receipt requested, with the United States Postal Service,
addressed to the Governmental Unit or Owner at the followir addresses. If mailed, any notice or
communication shall be deemed to be received three days after the date of deposit in the United
States Mail. Unless otherwise provided in this Agreement, all notices shall be delivered to the
following addresses:

To the Owner:
US Brass, Inc.
116 Maple Street
Commerce, Texas 75428
Attn: Trevor Johnson
Hunt County Tax Anate_mem-Xgreement — US Brass, Inc. Page 8
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» v the Governmental Unit:

Hunt County

2500 Lee Street
Greenville, Texas 75401
Attention: Joe Bobbitt

Either party may designate a different address by giving the other party ten (10) days written notice.

This agreement has been executed by the parties in multiple originals or counterparts, each
having full force and effect.

Executed this the .~ g day of j&" C ,2001.
ATTEST: ~OVERNMENTAL J5533 E -
Aini) Bowed— S £ 0N
Linda Brooks, County Clerk / oe Bobbitt, County Judge

APPRQ W
4eith Willeforﬁounty Am;mey

OWNER:
US Brass, Inc.

ST e o

By: ,~ L./
Name: —;" RIS ’;
Title: o0 Seen oo 7

Hunt County Tax Apatement Agreement — U> Brass, Inc. rage 9
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EXHIBIT ~A™

List of equipment included for tax abatement pursuant to this Agreement and located at
116 Maple Street, Commerce, Texas

Project # Description

C-01-38 Barner Extrusion Line

C-01-31 Construct Product Development Lab
C-01-33 Remodel Office Space

Various Other Projects

Hunt C r Tax Abatement Agreement - US Brass, {nc. Page 10
TAChents\CEDCAHSBrass, Ine ACounty Agreement 2001




605

mmm wnmy oommm, 2 Deluwnre ooxpora oh

o\-‘l\

. ' A

o{ lhc (oumy 01 ,,M York

) ,x,'.f‘(ounly T Xg
;;gn"rgst :

- e

i '-- u—.»l\

tg ,céﬂcc or pn:c-l of, 1¢nd nx:unucd'in Hunt,
:,Bu:voy, ‘KBS LTECT - No. 1022.,and,:ho N. K.
thlnﬁrlct ctnvayed by Cnriktesris Bullard to the
oy aga guted Decazber-18: 7 1980, AAd fAgordad \0astha
865 at PAqr Qal.*cnd bQan mor| part éulurly ]

tllleGQFn.; otleBSB ls:nlqconvnyid\by KNLgRE: :
. in masd Deed. .RecpEds {n"V4idme 497, Page 518;° .a;d poanhnllO bﬁan.
,ma-c northnrly uouthwolt oorncr ot |nid Bullnrd to CQmm-rcu Indultratl av-lopn ne A

T sardBarE

.|l9D9:!lld.cuntoxlzno.of county road dndlv.
‘j{éht-o ~agy

ic& Coﬁmg;cg*tcgcq 1233 92 ‘fedit ,to. an/ &:cnﬂp#n*:oc—inazh‘ southv«n:trxx
of thcht Iouis .and SOu:hw-thrn RaLl:old to: A eornex; ¢ 1

“THENCE & 42 ;02" 54" B.llonqklaid,couchwolturly rfqhtao!nuly'lan 862 Ogﬁ éo:
- pin -aat) L the boq;nnznq of a'curve to:the left' Ln,ugld :3th—ot~wly lxna B
S ,hnvznq al tAdLul of 2914 33 fant. and a e.ntrll .ngl af32%. AL 021y -

v ,1".1 PRV IS

EE RIS S L e

PPN GVl e T
‘£ Ln,n lou:hnnycozly d;;oct'on Axcnq tcxd Curve:and r-qh;-ur-way A.né ]
“o an Lron pxn gat at the end of said gurve) .

THENCE S 64° 48" 07“ E.along. said right-of-way 1Lno al¢ 68 . flnt to an lron Plﬂ
northeaut.corﬂa: of gaid BuLln:d €0 Commo:cc Tract, for a.cormer; - : .

e S
e P R

THENCE 5 27 50' 54" ' Alanq'thé oo.tn:ly line of llxd Bullntd ca Commerce tract 1298 6§
~feet to &n LIon pin set Ln-thn notthonntnrly riqh:*o!-wuy lint o! llid Scnsa He ghway No
.11, for a cprn-r; P o : S :. i ,“’ - e \
. « H RN s 4 t g ’ 4 ’ \
,THENCI N 45 42' oo" W nlonq siid northnnacorly riqht-ot-way lina 2092 66 Z--: L0 a =on
highway monument found at a flars in :nid ‘rdght-of-way, for & cornor: EEREE
HENCE N 11° 30" 42" .llﬁnq an Ollttrly line ot aaid lla:o 2l8 10 Eo-c to an LION pin sa
for-a corner; - R e - g

R _ THENCE 5 78° 29' 18" W llonq the northcrly Line of said flaxe 40 00 feat o return to the
el Place of Reginning and cantlxnan SB 168 acres of lnnd o: whlch 0. 567 acrue. NOTM Or-la8y.
~ ’ 11- in said gounty road. . . : R R 4

¢
1)
}
A

SAVE 'AND EXCEPT any m1nerals and/er royalty. 1ntarest heretofore severed from - i

: the 1and heretn conveyed byt to.include in this conyeyance 8]l minerals owned, HE

P S by Grantor herein and {ncluding a)1 right.,title and, {nterest 1n apd to the = 4
o . sUr'face estdte acquired from Christine’ Bullard by Commerce Industrial Develop: -

g . ment Association by {nstrument dated the 14th.day.of June, 1982, County Clerk. K

- F11e No. 6139 for 1982, :Déed ‘fecords of Hunt County, Texas reference is ;‘bf
made thereto for all purposes.' ‘ ! ng,w 3'31 S

R L Grantor having paid 1he1ﬁ pro rata share of the ad va1orem taxes‘on o

v . “‘the property hérein conveyed for ‘the yeur--1982,.tp Grantee, Grantee

: - therefpre assumes payment of all ad valorem taXGs on the propert/ herein
conVeyed for the ent1re year 1082

Tk END et




606

EXHIBIT "B~

US Brass, Inc.
PROPOSLED MODIFICATION AND INSTALLATION
FOR COMMIERC.., TEXAS FACILITY

PI){ AY IPCT DESCR[[)"I‘If\\i

Expansion

US Brass, Inc. is a publicly hel manufacturer of plastic plumbing and HVAC fixtures and
piping that distributes products nationally. The company has been in operation in Commerce,
Texas since 1983. The firm plans to install new, fixed manufacturing equipment at the facility
and convert approximately 26,000 sf of existing space to accommodate manufacturing, research
and development, and headquarters for Qest. The total projected cost of the building conversion
is $100,000, and the total projected cost of the equipment is $500,000.

US Brass, Inc. will create 15 ne new permanent, full-time equivalent jobs at the Commerce
facility during the first year of the agreement. The average starting wage will be approximately
$40,000 per year. The base line employment on January 1. 2001 was 153 employees.

Background

In late 2000, the decision was made at the corporate level of US Industries to cease production
of three product lines offered by US Brass, Inc. One of these product lines, the metal
connectors, was produced in the Commerce, Texas plant. This deciston had a dual effect on the
plant operation. First, it meant the loss of a number of jobs; but it also meant that this location
would become the headquarters for the company’s Qest operation and the relocation of
administrative personnel from the former headquarters in Plano, Texas.

From e plant operation, approximately 13%, or 26,00 sf, of the plant floor space was being
vacated. However, the rematning Qest product line is i a growth mode requirtng the addition of
equipment. Another product line has been introduced and is experiencing very rapid growth.

This new product line is a plastic product that fits the overall operation much better than the lost
metal products line. The vacated space is critical for production and warehousing. Two
extrusion lines and an assembly operation will utilize this area as well as storage racks for
tinished goods storage. The increased production also allows for retention of some employees
who might otherwise have lost their jobs.

A portion of the vacated space is also  cing utilized for a research and development lab that is
being moved from Plano, Texas to the Commerce facility. Remodeling, equipment installation
and production is scheduled for mid-December 2001

In addition to utilization of the space vacated by the connector operation, renovation was needed
to fac1  ate the move of Accounting, Customer Service, Marketing and Engineering to this
location from Plano, Texas. This involved remodeling existing office space and required
converting a portion of the bre:  room and atrium into individual offices.

Hunt County Tax Abatement Agreement - US Brass. Inc. Page 11
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EXHIBIT “C”
REQUEST FOR VARIANCE
US Brass, Inc.
December ., 2001

US Brass, Inc. is a manufacturer of plastic injection molded and extruded plumbing and HVAC
fixtures and piping. The firm is planning to enhance its manufacturing operations in Commerce,
Hunt County, Texas.

The current guidelines and criteria adopted by Hunt County and Hunt Memorial Hospital District
jurisdictions provide that new industry may request 100% tax abatement for up to seven years on
allowable items. US Brass, Inc. is not requesting a 100% tax abatement for seven years; but rather
requests a variance from the current guidelines to allow the incremental payment of taxes of ten (10)
years.

Under “ - -oposal, taxing entities will receive a portion of taxes from Year 1. It is estimated that
the Civy ui Commerce will receive $13,919.00 in City Property Taxes over the ten year life span of
this Agreement. It is estimated that Hunt County will receive $13,994.00 in Property Taxes over the
ten year life span of this Agreement. It is estimated that Hunt Memorial Hospital District will
receive $9,892.00 in Property Taxes over the life span of this Agreement.

.he current guidelines of the taxing unit requires an increase in value of the property by
$1,000,000.00. The proposal is only for abatement of $600,000.00. US Brass, Inc. lost its metals
production line when it was sold to EZ-Flo International and subsequently relocated to Greenville,
Texas. The division headquarters for US Brass, Inc. was relocated from Plano to Commerce. The
grantir  tax abatement will allow this existing industry to expand its plastics production line,
admimstrauve functions and add jobs and retain some of the employees who might have been laid
off.

US Br: respectfully requests that the taxing jurisdictions grant a variance to US Brass, Inc.’s
Tax Avaciient Agreement for this project by granting an incremental tax abatement for ten (10)
years and to grant abatement on an amount less than 1,000,000.00.

Huw county 1ax Abatement Agreement — US Brass, inc. rage 1.
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