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COMMISSIONERS COURT 

REGULAR SESSION 
September 8, 2003 

-

The Hunt County Commissioners Court met this day at lO:OOA.M. with all 
Commissioners present and Judge Joe Bobbitt presiding. Minutes of the previous meeting 
were approved as submitted. 

NEW BUSINESS: 

8852 On the motion by Ralph Green, second by Kenneth Thornton, the Court approved 

the 2004 Contract for Public Health Services between the Texas Department of Health and 

the City of Greenville upon the recommendation of Joe Lilly. The Court noted no 

changes, same contract as last year. See Attachments. 

8853 On the motion by Phillip Martin, second by Jim Latham, the Court approved 

minimum bid on resale property R71348 located at 1710 Jones, Greenville, TX to Perry E. 

Salisbury for $649.00 upon the recommendation of the County Tax Assessors ' Office. 

See Attachment. 

8854 On the motion by Green, second by Martin, the Court approved the budget on 

$13,945.44 of seized drug money in compliance of State Law. These funds will be placed 

into a checking account, which will be dispersed by the Sheriffs Department and audited 

by the County Auditor. Chief White advised the Court these funds would be used for 

investigative expenses and equipment such as new cameras, film and tapes. 

- 'Discuss and possibly approve mental screenings for jail inmates:' Chief Robert White 

was present to discuss these issues with the Court. Judge Bobbitt advised the Court if any 

inmate has either a mental screening or a medical screening, and the Doctor issues a 

prescription, then it is the County' s responsibility to pay for the drug cost & dispense 

correctly. The Court also discussed the issue of the JP's not having the authority to order 

screenings, we are investigating the statues to see if it is possible for the County Judge to 

order needed screenings. 

8855 On the motion by Green, second by Thornton, the Court approved request ofFEC 

Electric to construct electrical distribution facilities along and across CR2712, 2236, 2266, 

2540 and 2596 in Pct 2. 
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8856 On the motion by Green, second by Martin, the Court approved the preliminary 

plat for Black Oaks Estates in Pct 2 presented by Mac McGowin. Commissioner Green 

stated problem with county road was solved. 

8857 On the motion by Martin, second by Green, the Court approved upgrade of .193 

mile on CR 3710 and .1 mile on CR3711 in Pct 3. 

8858 On the motion by Martin, second by Latham, the Court approved final plat for 

FM 2947 Ranchettes in Pct 3 presented by Steve Thornton. Easement for utilities in 

place. 

8859 On the motion by Green, second by Thornton, the Court approved 'Abandonment 

of Easement, ROW and Prescriptive Rights ' regarding lots 1, 2, 3, 5 and 6 in Trojan Horse 

Estates. Bank will not lend money until abandonment completed on these lots. FEC 

wants to maintain 20 '; Poetry has already abandoned their part. George Alexander was 

present in Court stating he represents Tobin Madrono. 

8860 On the motion by Judge Bobbitt, second by Martin, the Court approved the 2004 

Resolution pertaining to Indigent Defense Grant Program reimbursement funds . 

See Attachment. 

8861 On the motion by Latham, second by Green, the Court approved increase in per 

diem amounts, effective October 1, 2003 as follows: See Attachment. 

Breakfast 
Lunch 
Dinner 

$10.00 
$15.00 
$15 .00 
$40. 00 per day 

8862 On the motion by Judge Bobbitt, second by Martin, the Court approved (4) 

continuing educational hours from Texas A & M for Judge Bobbitt. 

8863 On the motion by Martin, second by Latham, the Court approved to continue the 

employment of a temporary Court Balifffor Pct 4 ($3,900.00) thru September 1, 2003 . 

HEAR AND DISCUSS REPORTS: 

The Court discussed increase of the Appellate Judicial Education Fee to $5 .00 charge on 

each Probate & Civil filings per Sec. 22.2061 Vernon' s Texas Civil Statues, approved in 

the 71 st Legislative Session (1990). 
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8864 On the motion by Martin, second by Latham, the Court approved accounts 

payable. Judge Bobbitt abstained from the vote. 

8865 On the motion by Green, second by Thornton, the Court approved line-item budget 

transfers. 

PAYROLL AND PERSONNEL: 

·- -- -- --

I 

Maintenance: 
I Raise Warren Dennis - Field Detention 

Officer Grade 4 from $24,297.00 to 

- - - -- - $26,883 . 00, effective 8-25-03 . 

Personnel: Raise Jane Gilbert part time Floater from 
$6.00 to $7.00 per hour, effective 8-25-03 . 

Raise Serena Jones part time Floater from 
$6.00 to $7.00 per hour, effective, I 

I 10-01-03 . 
- - -- - ~-- - -- --

Sheriff: I Add Michal Roach as Detention Officer 
f 

I 
G4 at $21 ,624.00 annually, effective 
8-26-03 . 

f I 

Add George H. Reep, Jr. as Dispatcher i 
G4/P7 at $20,670.00, effective 9-1-03 . - - -

8866 On the motion by Martin, second by Latham, the Court approved personnel and 

payroll changes. 

-----The Court went into Executive Session at 1 l :OOA.M. to consult with 

Attorney (Sec. 551.071) and Property Matters (Sec. 551.072) with no action taken. 

-----Court Adjourned. Minutes approved this 2L day of September, 2003 . 

) 

~tf~ 
Attest: 

/ Hunt County Judge 

? 
~~ 

Hunt County Clerk 
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FIL ~J'/fefo'RD, 
at tf ~'clock ~ M .. , . 

SEP - 8 2003 
LINDA~ 

8'f County f~· ~~e!:: 

:ONTRACT FOR PUBLIC HEALTH SERVICES TDH DOCUMENT NO 7560010179 2004 
Contract Issued by: 
(RECEIVING AGENCY) 

Legal Authority to Contract: 

TEXAS DEPARTMENT OF HEALTH 
1100 WEST 49rn STREET 
AUSTIN, TEXAS 78756-3 199 

Chapters 12 and 12 1, Healt h and Safety Code. 

TP 

Venue: The provisions of this Contract shall be interpreted in accordance with Texas law. Venue for any court di sputes shall be in Travis County, 
Texas. 

PERFORMING AGENCY NAME: GREENV ILLE-HUNT COUNTY HEALTH DEPARTMENT 

MAILING ADDRESS: 2700 JOHNSON ST GREENVILLE TX 75401-4206 

STREET ADDRESS: 2700 JOHNSON ST GREENVILLE TX 75401-4206 

NAME OF AUTHORIZED 
CONTRA CTI G ENTITY: COUNTY OF HUNT/C ITY OF GREENV ILLE 
(I f different from PER FORMING AGENC Y) 

PAYEE DATA (If not the same as PERFORM ING AGENC Y or AUTHORIZED CONTRACTING ENTITY ; must be on fil e with the Texas State 
Comptroller's Office.): 

NAME: HUNT COUNTY 

ADDRESS: P.O. BOX 1097 GREENVILLE TX 75401 - 1097 
(City, State, Zip) 

State of Texas Vendor Identification No. (14 digits) 
17560010179022 

PA YEE AGENCY Fiscal 
Year Ending Month: September 

PA YEE BUSINESS INFORMATION FOR STATISTICAL REPORTING: Please check the categories that appl y to your business . 

Small Business - A corporation, so le proprietorship, or other legal entity fo rmed for the purpose of making a profit which is 
independently owned and operated and has fewer than 100 employees or has less than $1,000,000 in annual gross receipts. 

Historically Underutili zed Business (HUB) - A corporation, sole proprietorship. or joint venture formed for the purpose of making a 
profit in which at least 5 1 % of all cl asses of the shares of stock or other equitable securities are owned by one or more persons who have 
been historically underuti li zed (socially disadvantaged) because of their identification as members of certain groups: Black American , 
Hispanic American , Asian Pacific American, Nati ve American , and Women. The HUB must be certified by General Services 
Commission or another ent ity. 

For Profit Organi zati on 

SUMMARY OF CONTRACT DOCUMENTATION : 
COYER PAGE l - Receiving and Performing Agency Data 
COYER PAGE 2 - Details of Attachment(s) 
COVER PAGE 3 - Authorized Signatures 

•'·' 

.. 

GENERAL PROVISIONS - 1112001 
A TT ACHMENT(S) 
EXHIB ITS, IF APPLICABLE. 

Cover Page 1 

- -,• ..... , .. 
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DETAILS OF ATTACHMENTS 

Att/ TOH Program ID/ Term Financial Assistance Direct Total Amount 
Amd TOH Purchase Order Assistance (TOH Share) 
No. Number Begin End Source of Amount 

Funds* 

01 
OPHP/LPHS 

09101103 08/31/04 State 93.991 96,906 .00 0.00 96,906.00 
0000001460 

TOH Document No.7560010179 2004 Totals 
$ 96,906.00 $ 0.00 $ 96,906.00 

*Federal funds are indicated by a number from the Catalog of Federa l Domestic Assistance (CFDA), if applicable. REFER TO 
BUDGET SECTION OF ANY ZERO AMOUNT ATTACHMENT FOR DETAILS. 

Cover Page 2 

::· 
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EXECUTED IN DUPLICATE ORIGINALS ON THE DATES SHOWN. 

COUNTY OF HUNT/CITY OF GREENVILLE 
Authorized Contracti ng Entity (type above if di ffe rent 
from PERFORMING AGENCY) for and in behalf of: 

PERFORMING AGENCY NAME: 

GREENVI -HUNT cou~~ALTH 
DEPAR 
By:--lc.___~~~~~~~__:::;~=----7"7.;~~:__~-

By: 

Jim Morris, Mayor 
Joe Bobbitt, Hunt 
(Name and Title) / 

County· Judge 

Date : __ 1__,__Ji_'3_/-+-q3---1-------

RECOMMENDED: 

(PERFORM G AGENCY Director, if different 
from person authorized to sign contract) 
Gina Rushing , D.O. 

RECEIVING AGENCY NAME: 

TEXAS DEPARTMENT OF HEALTH 

By: 
(Signature of person au thorized to sign con tracts) 

Bob Burnette, Directo r 
Procurement and Contracting Services Divi sion 

(Na me and Title) 

Date: ____ <if~J~~~'i~J~t>~2 _______ _ 

TDH Document No: 75600 10179 2004 

Cover Page 3 

.... 
·.:; 
. · :~ 

·.:: : 
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GENERAL PROVISIONS FOR 
TEXAS DEPARTMENT OF HEALTH GRANT CONTRACTS 

ARTICLE 1 
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TABLE OF CONTENTS 

PREAMBLE 
TERM 
FUNDING 
AMENDMENTS 
APPLICABLE LAWS AND STANDARDS 
DEBARMENT AND SUSPENSIONS 
ASSURANCES 
CHILD ABUSE REPORTING REQUIREMENTS 
INTELLECTUAL PROPERTY 
HISTORICALLY UNDERUTILIZED BUSINESSES 
CONFLICT OF INTEREST 
GERTIFICATION OF SOFTWARE, BARDWARE, FIRMWARE, AND 
MICRO CODE PRODUCTS 
ST AND ARDS FOR FINANCIAL AND PROGRAMMATIC MANAGEMENT 
BONDING 
FUNDING PARTICIPATION REQUIREMENT 
ALLOW ABLE COSTS AND AUDIT REQUIREMENTS 
TERMS AND CONDITIONS OF PAYMENT 
ADVANCE PAYMENTS 
PROGRAM INCOME 
OVERTIME COMPENSATION 
EQUIPMENT AND SUPPLIES 

- t·CONTJtACTS.w.IIB SUBRE;CIPIENTS 
.;CONWSTS FOR P~Q:~URMENTC · 
; .. REPORTS jw;· .,,, •·' 
INSPECTIONS 
RECORDS RETENTION 
PA TIENT,OR CLIENT RECORDS 
CONFIDENTIALITY 
SANCTIONS 
SA"NCTION REVIEW 
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SEVERABILITY 
LOCAL HEAL TH DEPARTMENT PERSONNEL 
SURVIVAL OF TERMS 
CONSTRUCTION OF AMBIGUITIES . 
NO W AIYER OF SOVEREIGN IMMUNITY 
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Any alteration to this document constitutes a counter-offer and mu st I.Jc approved in writing by the Texas Department of Health. 

GENERAL PROVISIONS FOR 
TEXAS DEPARTMENT OF HEALTH GRANT CONTRACTS 

ARTICLE 1. Preamble 

PERFORMING AGENCY and RECEIVING AGENCY (the parties) agree to make and enter into this grant 
contract (contract), to faithfully perform the duties prescribed by this contract and to uphold and abide by its terms 
and provisions. This contract consists of RECEIVING and PERFORMING AQENCY identifying data, Details of 
Attachment(s), authorized signatures, General Provisions, and Attachment(s) with detailed Scope(s) of Work, 
Special Provisions, budget(s), and exhibit(s) as applicable. This contract represents the complete and entire 
understanding and agreement of the parties. No prior agreement or understanding, oral or otherwise, of the parties 
or their agents will be valid or enforceable unless embodied in this contract. 

The person or persons signing and executing this contract on behalf of PERFORMING AGENCY, or representing 
themselves as signing and executing this contract on behalf of PERFORMING AGENCY, warrant and guarantee 
that he, she, or they have been duly authorized by PERFORMING AGENCY to execute this contract on behalf of 
PERFORMING AGENCY and to validly and legally bind PERFORMING AGENCY to all of its terms, 
performances, and provisions. 

PERFORMING AGENCY assures compliance with this contract, including these General Provisions unless 
otherwise specified in any Special Provisions of the Attachment(s) to this document. If these General Provisions 
are revised or replaced during the term of this contract and PERFORMING AGENCY does not consent to comply 
with the modified General Provisions, PERFORMING AGENCY may exercise its termination options in 
accordance with the General Provisions, Termination Article. 

ARTICLE 2. Term 

The time period of this contract shall be governed by the term(s) of the Attachment(s). No commitment of contract 
funds is permitted prior to the first day or subsequent to the last day of the term. The term may be extended or 
shortened by arnendment(s). 

ARTICLE 3. Funding 

This contract is contingent upon the availability of funding for each Attachment for the term of the Attachment. 
PERFORMING AGENCY shall have no right of action against the State of Texas or RECEIVING AGENCY in the 
event that RECEIVING AGENCY is unable to fulfill its obligations under this contract as a result of lack of 
sufficient funding of RECEIVING AGENCY for any Attachment(s) to this contract. If funds become unavailable, 
provisions of the Termination Article will apply. 

ARTICLE 4. Amendments 

This contract may be amended only if the amendment is in writing and signed by individuals with authority to bind 
all parties. 

(LGS) 
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PERFORMING AG ENC Y shall not perform and REC EIVING AGENCY will not pay for the performance of 
different or a,.ddition a l servi ces, work , or products except pursuant to an amendment of thi s contract that is executed 
in compliance with thi s Arti c le . RECEIVING AG ENCY may not waive any term , covenant, or condition of thi s 
contract unless by amendment executed in compliance with this Article . 

PERFORMING AGEN CY shall plan ex penditures so that any necessary budget revi s ions or amendments are 
executed no later th an ninety (90) days prior to th e ex piration of the Attachment te rm . PERFORMING AGEN CY 
sha ll provide a written justification for any budget revi sions and /or amendments. If a budget revision or 
amendment is requested during the last quarter of the Attachment term, the written justification shall include a 
reason for the delay . Revi sion or amendment requ ests may be granted at the discretion of RECEIVING AGENCY . 

ARTICLE 5. Applicable Laws and Standards 

This contract shall be interpreted under and in accordance with the laws of the State of Texas and enabling state 
rules . Where applicable, federal statutes and regulations, including federal grant requirements applicable to funding 

· sources, shall apply to this contract. The Uniform Grant Management Act (UGMA), Texas Government Code, 
Chapter 783, as amended, and the Uniform Grant Management Standards (UGMS) as amended by revised federal 
circulars and incorporated in UGMS by the Governor's Budget and Planning Office, apply as terms and conditions 
of this contract and are adopted by reference in their entirety. 

RECEIVING AGENCY must give prior approval for changes to contract Attachment(s) as specified by UGMS in 
Part III, "State Uniform Administrative Requirements for Grants and Cooperative Agreements," Subpart C-Post­
Award Requirements, item _.JO-Changes, and applicable federal Office of Management and Budget (OMB) 
circulars. RECEIVING AGENCY will provide copies of app licable OMB circulars, Code of Federal Regulations, 
and UGMS to PERFORMING AGENCY upon request. These documents are incorporated by reference as a 
condition of this contract. 

PERFORMING AGENCY shall not use funds granted under this contract to pay any person for influencing or 
attempting to influence an officer or employee of any agency, federal or state, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in connection with the awarding of any contract or 
grant or the extension, continuation, renewal, amendment, or modification of any contract or grant (31 USC§ 1352, 
as amended, and UGMS). If at any time this contract exceeds $100,000 of federal funds, PERFORMING 
AGENCY shall file with RECEIVING AGENCY a declaration containing the name of any registrant under the 
Lobbying Disclosure Act of I 995 who has made lobbying contacts on behalf of PERFORMING AGENCY in 
connection with that contract or grant, a certification that none of the funds provided by RECEIVING AGENCY 
have been or will be used for payment to lobbyists, and disclosure of the names of any and all registered lobbyists 
with whom PERFORMING AGENCY has an agreement. PERFORMING AGENCY shall require any person who 
requests or receives a subgrant or subcontract to file the same declaration, certification_ and disclosure with 
RECEIVING AGENCY. PERFORMING AGENCY shall file the declaration, certification, and disclosure at the 
time of application for the contract or grant; upon execution of a contract or grant unless PERFORMING AGENCY 
previously filed a declaration, certification or disclosure form in connection with the award; and at the end of each 
calendar quarter in which there occurs any event that materially affects the accuracy of the information contained in 
any declaration, certification or disclosure previously filed . RECEIVING AGENCY will supply the certification 
form to PERFORMING AGENCY upon request. 

(LGS) GENERAL PROVISIONS Page 2 l l/2001 
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ARTICLE 6. Deba rment and Sus ension 

PERFORMING AGENCY certi fi es by execution of thi s
0

cont ract to the following: 

• 

• 

• 

• 

It is not ine ligible for participation in fed era l or sta te ass istance programs under Executive Order 12549, 
Debarment and Suspen sion, Feb. 18, 1986, 51 Fed. Reg. 63 70; 
Neither it nor its princ ipa ls are presently deba rred, suspend ed, proposed for debarm ent, dec lared ineligib le, 
or voluntarily excluded from participation in thi s transaction by any federal department or agency; 
It has not knowing ly failed to pay a s ingle substa nti a l debt or a number of outstanding debts to a federal or 
state agency; and, 
It is not subject to an outstandingjudgment in a suit against PERFORMING AGENCY fo r co llection of the 
balance of a debt. 

Where PERFORMING AGENCY is unab le to certify to any of the statements in this Article, PERFORMING 
AGENCY shall attach an explanation. If PERFORMING AG ENCY'S status with respect to the items certified 
above changes during the contract term, PERFORMING AGENCY shall notify RECEIVING AGENCY, 
immediately. 

PERFORMING AGENCY sha ll not contract with a subrecipient nor procure goods or services from a 
subcontractor, at any tier, which is debarred or suspended or is otherwise excluded from or ineligible for · 
participation in federal assistance programs und er Executive Order 12549. 

ARTICLE 7. Assurances 

PERFORMING AGENCY sh al 1 establish safeguards to prohibit employees from using their positions for a purpose 
that constitutes or presents the appearance of personal or organizational conflict of interest or personal gain. 

To the extent such provisions are applicable to PERFORMING AGENCY, PERFORMING AGENCY agrees to 
fully comply with the following: 

• Title VI of the Civil Rights Act of 1964, 42 USC §§2000d et seq., as amended (P.L. 88-352), which 
prohibits discrimination on the basis of race, color or national origin, and includes the provision for effective 
communication and equal access to programs, services and activities to persons with Limited English 
Proficiency (LEP); 

• Title IX of the Education Amendments of 1972, 20 USC§§ 1681 - 1683, and 1685-1686, as amended, which 
prohibits discrimination on the basis of sex; 

• Section 504 of the Rehabilitation Act of 1973, 29 USC §794(a), which prohibits discrimination on the basis 
of disabilities and the Americans with Disabilities Act of 1990, 42 USC §§ 12 101 et seq., including the 
provision for effective communication and equal access to programs, services and activities to persons with 
sensory an·d speech impairments; 

• The Age Discrimination Act of 1975, 42 USC §§6101-6107, as amended, which prohibits discrimination on 
the basis of age; 

• The Drug Abuse Office and Treatment Act of 1972, 21 USC §§ 1101 et seq., as amended, relating to 
nondiscrimination on the basis of drug abuse; 

• The Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970, 
42 USC §290dd (b )(I), as amended, relating to nondiscrimination on the basis of a lcohol abuse or 
alcoholism; 

(LGS) GENERAL PROVISIONS Page 3 11 /2001 
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• Public Health Service Act of 1912, §§ 523 and 527, 42 USC §290dd-2, as amended, relating to 
conf1dentiality of alcohol and drug abuse patient records; 

• Title VI II of the Civil Rights Act of 1968, 42 USC §§360 I et seq., as amended, relating to 
nondiscrimination in the sale, renta l or financing of housing; and, 

• The requirements of any other nondiscrimination statute(s) . 

Collectively, such requirements obligate RECEIVING AGENCY to provide services without discrimination on the 
basis of race, color, national origin, age, sex, or disability. PERFORMING AGENCY shall carry out the terms of 
this contract in a manner which will assist RECEIVING AGENCY in complying with such obligations to the fullest 
extent of PERFORMING AGENCY'S abi li ty. 

PERFORMING AGENCY agrees to comply with all or part of the fo llowing, as applicab le: 

A. Texas Labor Code, Chapter 2 1, which requires that certain employers not discriminate on the basis of 
race, color, disability, religion, sex, national origin, or age. 

B. Immigration Reform and Contro l Act of 1986, 8 USC § 1324a, as amended, regarding employment 
verification and retention of verification forms for any individual(s) hired on or after November 6, 1986, 
who will perform any.labor or services under this contract. 

C. Pro-Children Act of 1994, 20 USC §§6081 -6084, regarding the provision of a smoke-free workplace and 
promoting the non-use of all tobacco products . 

D. The National Research Service Award Act of 1971, 42 USC §§289a-l et seq., as amended, and 6601 
(P.L. 93-348 and P.L. 103-43), as amended, regarding the protection of human subjects involved in 
research, development, and related activities supported by any applicable award offederal assistance, as 
implemented by 45 CFR Part 46, Protection of Human Subjects. 

E. The Clinical Laboratory Improvement Amendments of 1988, 42 USC §263a, as amended, which 
establish federal requirements for the regulation and certification of clinical laboratories. 

F. The Occupational Safety and Health Administration Regulations on Blood Borne Pathogens, 29 CFR 
§ 1910.1030, which set safety standards for those workers and facilities in the private sector who may 
handle blood borne pathogens, or Title 25 Texas Administrative Code (TAC), Chapter 96, which affects 
facilities in the public sector. 

G. Laboratory Animal Welfare Act of 1966, 7 USC §§2131 et seq. (P.L. 89-544), as amended, pertaining to 
the care, handling, and treatment of warm-blooded animals held for research, teaching, or other activities 
supported by this award of assistance. 

H. Article 9 I 02, Texas Revised Civil Statutes, as amended, pertaining to standards which eliminate 
architectural barriers for persons with disabilities. 

I. Health and Safety Code§ 165.004, relating to the promotion of breast-feeding by providing information 
that encourages breast-feeding to program participants who are pregnant women or mothers with infants. 
Promotional material may be requested from RECEIVING AGENCY by calling (512) 406-0744. 

(LGS) GENERAL PROVISIONS Page 4 1112001 
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.I . Environmental standards pursuant to th e fo ll ow in g: 
(I) .· Institution of environmenta l quali ty control measu res under the National E11vi roi1 menta l Policy Act 

o f I 969, 42 USC §§432 1-434 7 and Executive Order I I 5 I 4 (3 5 Fed . Reg. 424 7), "Protection and 
En hancement of Environmenta l Qual ity." 

(2) Notification of violating facilities pu rsuant to Executive Order I I 738 ( 40 CFR Part 32), "Prov iding 
for Admini stration of th e C lean Air Act and the Federal Water Po llution Co nt ro l Act w ith Respect 
to Federal Co ntracts, Grants, or Loa ns." 

(3) Protection of wetlands pursuant to Executi ve Order I I 990 , 42 Fed. Reg. 2696 I . 
(4) Evaluation of flood hazards in fl oodplains in accordance with Executive Order I I 988, 42 Fed . Reg. 

2695 1. 
(5) Assurance of project cons istency with th e approved State Management program deve loped und er 

the Coastal Zone Management Act of I 972, I 6 USC §§ I 45 I et seq. , as amend ed. 
(6) Conformity of federal actions to state clean air implementat ion plans under the C lean Air Act of 

I 955, as amended, 42 USC §§7401 et seq. 
(7) Protection of underground sources of drinkin g water under the Safe Drinking Water Act of I 974, 

42 USC §300f-300j , as amended . 
(8) Protection of endangered species under the End angered Species Act of I 973, I 6 USC§§ I 53 I et 

seq., as amended .. 

K. The Hatch Political Activity Act, 5 USC §§732 1-26, which limi ts the po litica l activity of employees . 
whose principal employment activities are funded in who le or in part w ith federal funds . 

L. The Fair Labor Standards Act, 29USC §§20 I et seq., and the Intergovernmental Personne l Act of I 970, 
42 USC §§4701 et seq., as applicabl e, concerning minimum wage and maximum hours. 

M. General Appropriations Act, Regular Session, 77th Legislature, 200 I, Article §9-6. 13 , page IX-42, 
"Limitation on Grants to Units of Local Government." For the purpose of §9-6.13, "unit of local 
government" shall mean a council of governments, a regional planning commission, or a similar regional 
planning agency created under Chapter 391, Local Government Code; a Local Workforce Development 
Board; or an MHMR community center. 

N . Texas Government Code, Chapter 573, relating to nepotism. 

0. Texas Government Code, Chapter 552, relating to open records and public information. 

P. Texas Government Code, Chapter 551, relating to open meetings. 

Q. Texas Occupations Code, Chapter 1701, as amended, and all rules adopted by the Texas Commission on 
Law Enforcement Officer Standards and Education pursuant to Chapter 1701, as am ended, relating to 
regulated law enforcement agencies . 

PERFORMfNG AGENCY shall ensure that the facilities under its ownership, lease or supervis ion which wi ll be 
utilized in the accomplishment of the project are not listed on the Environmental Protection Agency's (EPA) list of 
Violating Facilities and shall notify the Federal grantor agency of the_ rec~ipt of any communication from the 
Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is under 
consideration for listing by the EPA (Executive Order 11738). 

(LGS) GENERAL PROVISIONS Page 5 1112001 
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PERFORMING AGENCY shall comply with the fl ood insurance purchase requirements of I 02(a) of the Flood 
Disaster Prot~ction Act of 1973, 42 USC §§4001-4003, as amended . Section I 02(a) requires the purchase offlood 
insurance in communities where the insurance is available as a condition for the receipt of any federal financial 
assistance for construction or acquisition proposed for use in any area that has been identified by the Secretary of 
the U. S. Department of Housing and Urban Development as an area having special flood hazards. 

If PERFORMING AGENCY provides medical, dental, psychological or surgical treatment to a minor under this 
contract, either directly or through contracts with subrecipients, the treatment of a minor shall be provided only if 
consent to treatment is obtained pursuant to Chapter 32 of the Texas Family Code relating to consent to treatment 
of a child by a non-parent or child . If requirements of federal law relating to consent directly conflict with 
Chapter 32 of the Family Code, federal law shall supersede state law. 

If PERFORMING AGENCY provides immunizations, PERFORMING AGENCY shall comply with all 
immunization reporting guidelines and requirements set forth in the Health and Safety Code, Chapter 161, 
Subchapter A. This requirement shall also apply to subrecipients or subcontractors of PERFORMING AGENCY, 
if any. 

PERFORMING AGENCY shall comply with the requirements of the Texas Workers' Compensation Act, Labor 
Code, Chapters 401-406, and rules promulgated thereunder found at 28 Texas Administrative Code (TAC), Part 2, 
which cover compensation for employees' injuries. 

When incorporated into a contract, standard assurances contained in the application package, if any, become terms 
or conditions for receipt of RECEIVING AGENCY funds. PERFORMING AGENCY and its subrecipients shall 
maintain an appropriate contract administration system to ensure that all terms, conditions, and specifications are 
met. 

PERFORMING AGENCY shall comply with all federal tax laws and is solely responsible for filing all required 
state and federal tax forms. 

PERFORMING AGENCY shall comply with all applicable requirements of federal and state laws, executive 
orders, regulations and policies governing the activity described in the Attachment(s), and with the applicable 
standard conditions or assurances prescribed by UGMS in Part III, "State Uniform Administrative Requirements for 
Grants and Cooperative Agreements," Subpart B-Pre-Award Requirements, item_. 14-State Assurances. 

PERFORMING AGENCY assures it shall not transfer, assign or sell its interest in this contract, or in any equipment 
purchased with funds from this contract, without the written consent of RECEIVING AGENCY. 

ARTICLE 8. Child Abuse Reporting Requirements 

[PERFORMING AGENCY is required to comply with this article only as related to services provided under the 
following Attachments: Human Immunodeficiency Virus and Sexually Transmitted Diseases (all Attachments), 
Title X and Title XX (Family Planning), Primary Health Care, Title V Maternal and Child Health (Fee-for­
service), and Bureau of Nutrition Services/Cards (WIC).] PERFORMING AGENCY and each of its subrecipients 
shall make a good faith effort to comply with child abuse reporting guidelines and requirements in Chapter 261 of 
the Texas Family Code relating to investigations of reports of child abuse and_ neglect. PERFORMING AGENCY 
and each of its subrecipients shall develop, implement and enforce a written policy that includes at a minimum the 
RECEIVING AGENCY'S Child Abuse Screening, Documenting, and Reporting Policy for Grant Services 
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Contractors and train all staff on reporting requirements. PERFORMING AGENCY and its subrecipients shall 
use the Checklist for TOH Monitoring as required by RECEIVING AGENCY . (The policy and checklist are 
available at each of the above-referenced programs' websites .) 

ARTICLE 9. Intellectual Property 

Texas Health and Safety Code§ I 2.020(a), as amended, authorizes RECEIVING AGENCY to apply for, register, 
secure, hold, and protect a patent, copyright, trademark or other evidence of protection or exclusivity issued in or 
for intellectual property. 

"Intellectual property" consists of inventions; discoveries; improvements to any process, machine, manufacture, or 
composition of matter; products; technology; scientific information; trade s~crets; computer software; literary 
works; musical works with any accompanying words; dramatic works with any accompanying music; pantomimes 
and choreographic works; pictorial, graphic, and sculptural works; motion pictures and other audiovisual works ; 
sound recordings; architectural works; words, names, symbols, devices, slogans or any combination thereof which 
have been adopted and used by RECEIVING AGENCY to identify goods and/or services and distinguish them from 
those of others; and any other creative works if they may be protected by a patent, copyright, trademark, service 
mark, collective mark, or certification mark or other evidence of protection or exclusivity whether or not protection 
or exclusivity has been applied for or received. 

"Mark," for ·purposes of trademark and service mark, includes a word, name, symbol, device, slogan or any 
combination thereof which has been adopted and used by RECEIVING AGENCY to identify goods and/or services 
and distinguish them from those of others . Federal trademark law also provides for collective marks and 
certification marks. 

"Patent" protects any new and useful process, machine, manufacture, or composition of matter, or any new and 
useful improvement. 

"Work made for hire," a concept under copyright law, is a work prepared by an employee within the scope of his or 
her employment, or a work prepared by a subrecipient or subcontractor within the scope of his or her contract, or a 
work specially ordered or commissioned for use as a contribution to a collective work, as a part of a motion picture 
or other audiovisual work, as a translation, as a supplementary work, as a compilation, as an instructional text, as a 
test, as answer material for a test, or as an atlas, and the parties expressly agree in a written instrument signed by 
them that the work shall be considered a work made for hire. 

The term "works," for purposes offederal copyright law, includes software; literary works; musical works with any 
accompanying words; dramatic works with any accompanying music; pantomimes and choreographic works; 
pictorial, graphic, and sculptural works; motion pictures and other audiovisual works, sound recordings and 
architectural works . 

All work performed that results in the production of original books, manuals, films, or other original material is the 
exclusive property of RECEIVING AGENCY. All rights, title, and interest in and to said property shall vest in 
RECEIVING AGENCY upon creation. All work performed shall be deemed to be a "work made for hire" for 
copyright purposes and made in the course of the services rendered pursuant to this contract. To the extent that title 
to any such work may not, by operation of law, vest in RECEIVING AGENCY or such work may not be considered 
a work made for hire, all rights, title and interest therein are hereby irrevocably assigned to RECEIVING 
AGENCY. RECEIVING AGENCY shall have the right to obtain and to hold in its own name any and all patents, 
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copyrights, trademarks, service marks, certifi cat ion marks, co I lec t ive marks, reg istrations, or such ot her protection 
as may be appropriate lo the subj ect matter, and any ex tensio ns and renewa ls thereof. PERFORMING AGENCY 
shall ensure a ll ri ghts, titl es, and interes t in and to the int e ll ectua l property a re secured to RECE IVING AGENCY 
from PERFORM ING AGENCY and its subrecipien ts. PER FO RMIN G AGENCY agrees to g ive RECEIVING 
AGENCY and agrees to requ ire its subrec ipi ents to g ive RECEIVING AGENCY, or any person des ignated by 
RECEIVING AGENCY, a ll assis tance required to perfect th e ri ghts defi ned in this Article, without any cha rge or 
expense beyond those amounts payable to PERFORM ING AGENCY for the serv ices rendered und er the co ntract. 

I ffedera[ funds are used to finance act iv ities supported by the contract A ttachment(s) that resu It in the production of 
original books, manual s, film s, or other ori gi na l materia l, the federal awarding agency reserves a roya lty-free, 
nonexclusive, and irrevocable license to reproduce, pub li sh or otherw ise use, and to authorize others to use, for 
fed era l government purposes (I) th e copyright in any work developed under a grant, subgrant, or contract under a 
grant or subgrant; and (2) any ri ghts o f copyright to which a PERFORMING AGENCY or its subrec ipient 
purchases ownership with grant support. PERFORMING AGENCY shall pl ace an acknowledgment of federal 
awarding agency grant support arid a disclaimer, as appropriate, on any publication written or published with such 
support and, if feasible, on any publication report ing the results of or descr ibing a grant-supported act ivity. An 
acknowledgment shall be to the effect that "This publicat ion was made possibl e by grant number -------
from (federal awarding agency)" or "The project described was supported by grant number from 
(federal awarding agency)" and, " Its contents are so lely the responsibility of the authors and do not necessarily 
represent the official v iews of the (federal awarding agency)." 

In the event the terms of a federal grant award the copyri ght to PERFORMING AGENCY, RECEIVING AGENCY 
reserves a royalty-free, nonexc lus ive, worldwide and irrevocab le license to reproduce, publish or otherwise use, and 
to authorize others to use, for RECEIVING AGENCY, public health, and state governmental noncommercial 
purposes (1) the copyright, trademark, service mark, and/or patent on an invention, discovery, or improvement to 
any process, machine, manufacture, or composition of matter; products; technology; scientific information; trade 
secrets; and computer software, in any work developed under a grant, subgrant, or contract under a grant or 
subgrant; and (2) any rights of copyright, service or trade marks or patents to which a grantee, subgrantee or a 
contractor purchases ownership with grant support. 

PERFORMING AGENCY may publish the results of the contract performance, if those results are subject to 
copyright law, at its expense with prior RECEIVING AGENCY review and approval. RECEIVING AGENCY will 
not withhold the approval unreasonably. If RECEIVING AGENCY withholds approval, PERFORMING AGENCY 
may still publish the results of the contract performance but shall not reference the Texas Department of Health in 
any manner. If RECEIVING AGENCY approves and owns the copyright, any publication should include"© (the 
year of publication), Texas Department of Health, All Rights Reserved." If PERFORMING AGENCY is the 
copyright holder, any publication shall include acknowledgment of the support received from RECEIVING 
AGENCY. At least six (6) copies of any such public<;ltion shall be provided to RE<;EIVING AGENCY. 
RECEIVING AGENCY reserves the right to require additional copies before or after the initial review. 

PERFORMING AGENCY and any subrecipient, as appropriate, shall comply with the standard patent rights c lauses 
in 37 Code of Federal Regulations §40 I. I 4 or Federal Acquisition Regulations 52.227. I I . 

ARTICLE 10. Historically Underutilized Businesses 

RECEIVING AGENCY shall comply with Texas Government Code, Chapter 216 I, and I TAC§ § I I I . I 1-111.24 et 
seq., whereby state agencies are required to make a good faith effort to assist hi storically underutilized businesses 
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(HUBs) in rece iving contract awa rd s issued by th e state to rurchase "goods," whi ch are defi ned as "surrli es, 
materi a ls, o r eq uirment ," se rv ices, or rub li c wo rk s. 

If PERFORM ING AG ENCY subco ntracts a portion o f thi s contract, PERFO RMING AGENCY agrees to make a 
good faith e ffo rt to subcont ract with HUBs durin g th e perfo rm ance of its contract Attaehment(s) with RECEIVIN G 
AGENCY and w ill rero rt HUB subcontract activity on a quarterly bas is to RECEIVIN G AGENCY . 

ARTICLE 11. Conflict of Interes t 

PERFORMING AGENCY does not have nor shall it know in gly acqu ire any interest that wou ld conflict in any 
manner with the performance of its ob ligations under this contract. Potenti a l co nflicts of interest inc lude an 
existing business or personal re latio nship between PERFORMING AGENCY, its principal, or any affi li ate or 
subrecipient with RECEIVING AGENCY, its board members , officers or emp loyees, or any other entity or person 
involved in any way in any project that is the subject of this contract. 

ARTICLE 12. Certification of Software, Hardware, Firmware and Micro Code Products 

PERFORMING AGENCY certifies that any supplied or supported software, hardware, firmware, and micro code 
products used individually or together as a system to comply with RECEIVING AGENCY contract requirements 
shall operate "accurately" in the manner in which they were intended when given a "valid date" containing 
century , year, month, and day . 

For purposes of this Article, "supplied or supported software, hardware , firmware, and micro code products" 
does not include software supported by RECEIVING AGENCY or an agency of the federal government. 

PERFORMING AGENCY is responsible for installing and implementing any versions of any software provided 
by RECEIVING AGENCY or an agency of the federal government which is used in performance of this contract. 

For purposes of this Article, 

a) "accurately" is defined to include the fo llowing: 
1) calculations shall be correctly performed using four-digit year processing; 
2) functionality-on-line, batch including entry, inquiry, maintenance and updates shall support four-digit 

year processing ; 
3) interfaces and reports shall support four-digit year processing; 
4) processing with a four-digit year shall occur without human intervention; 
5) correct results in forward and backward date calculation spanning century boundaries shall be 

provided; 
6) correct leap year calculations shall be performed ; and, 
7) processing correct resu lts in forward and backward date calculation spanning century boundaries 

shall occur; 

b) "date integrity " shall mean all manipulations of time-related data (dates, durations , days of week, etc.) 
shall produce desired results for all valid date values within th~ application domain ; 

c) "explicit century" shall mea n date elements in interfaces and data storage permit specifying century to 
eliminate date ambiguity; 
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d) "extraordinary actions" shall be defined to mea n any acti on outs ide the normal documented process ing 
steps _identifi ed in the product's reference documentation ; 

e) "general integrity " shall mean no va lue for current date will cause interruptions in desired operation; 

f) "implicit century" shall mean for any data element without ce ntury , the correct century is unambiguous for 
all manipulations involving that document; 

g) "product " or "products " shall be defined to include , but is not limited to, any supplied or suppo rted 
hardware, software, firmware and /or micro code; 

h) "valid date" shall contain a two-digit month, a two-dig it day and a fo~r-digit year. 

PERFORMING AGENCY and its subrecipient(s) shall obtain a warranty from any vendor/licensor from which it 
obtains product(s), that product(s) delivered and installed under the contract/license shall accurately process valid 
date data when used in accordance with the product documentation provided by the contractor/licensor and 
require no extraordinary actions on the part of PERFORMING AGENCY, its personnel, or its subrecipient(s) . 
Products under the contract/license shall possess general integrity, date integrity, explicit and implicit century 
capabilities . If the contract/license requires that specific products shall perform as a system in accordance with 
the foregoing warranty, then the warranty shall apply to those listed products as a system . The duration of this· 
warranty and the remedies available to PERFORMING AGENCY or its subrecipient(s) for breach of the warranty 
shall be defined in, and subject to , the terms and conditions of the contractor's standard commercial warranty or 
warranties contained in the contract/license; provided, that notwithstanding any provision to the contrary in such 
commercial warranty or warranties, the remedies available to PERFORMING AGENCY or its subrecipient(s) 
shall include repair or replacement of any supplied product if its noncompliance is discovered and made known to 
the contractor/licensor in writing within ninety (90) days after final acceptance. Nothing in the warranty shall be 
considered to limit any rights or remedies PERFORMING AGENCY or its subrecipient(s) may otherwise have 
under the contract/license. 

RECEIVING AGENCY will not hold PERFORMING AGENCY responsible if the information coming to 
PERFORMING AGENCY'S product/software from RECEIVING AGENCY is inaccurate or corrupt. 

ARTICLE 13. Standards for Financial and Programmatic Management 

PERFORMING AGENCY shall develop, implement, and maintain financial management and control systems that 
meet or exceed the requirements of UGMS as detailed in RECEIVING AGENCY's Financial Administrative 
Procedures Manual. Those requirements shall include at a minimum: 

A. Financial planning, including the development of budgets that adequately reffect all functions and 
resources necessary to carry out authorized activities and the adequate determination of costs; 

B. Financial management systems including accurate, correct, and complete accounting records, that 
identify the source and application of funds provided under each Attachment, and that support the 
information contained in required financial reports; cost source documentation; effective internal and 
budgetary controls; determination of reasonableness, allowableness, and allocability of costs; and timely 
and appropriate audits and resolution of any findings; and, 
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C . Billing and co ll ec ti on po li c ies, inc ludin g a fee schedul e, a sys tem fo r di sco unting o r adju stin g charges 
based o n a perso n's in come and famil y s ize, and a mechani sm capable o f bil lin g and makin g reaso nable 
e ffo rts to co ll ect from pati ent s and third parti es . 

PERFORMING AGENC Y shall bill a ll third party payers for se rv ices provided unde r the Attachment(s) befo re 
submitting any request fo r re imbursement to RECEIVING AGENC Y . A third party payer is any person or entity 
who has the lega l respo nsibility for pay ing a ll o r part o f the se rv ices provided , including commercia l hea lth o r 
liability insurance carrie rs, Medi ca id , o r other federal, state, loca l and priva te funding sources . Third parry 
billing funct ions shall be prov ided by PERFORMING AGENCY at no cos t to the c lient. PERFORMING 
AGENCY o r its subrecipient shall become a Medicaid provider if performing approved Texas Medica id services 
autho ri zed by the Attachment(s) . 

PERFORMING AGENCY and its governing body shall bear full responsibility for th e integrity of the fi sca l and 
programmatic management. Such responsibility shall include : accountabi li ty for all fund s and materi a ls rece ived 
from RECEIVING AGENCY; compli ance with RECEIVING AGENCY rules, polici es, procedures, and applicabl e 
federal and state laws and regul ati ons; and correcti on of fi sca l and program defi c ienci es ident ified through se lf­
evalu ation and RECEIVING AGENC Y' S monitorin g processes. Ignorance o f any contract provi s ions or other 
requi rements conta ined or re feren ~ed in thi s contract sha ll not constitute a defense or bas is fo r wa iv ing or appea ling 
such prov is ions or requirements. 

ARTICLE 14. Bonding 

PERFORMING AGENCY is required to carry a fidelity bond, insurance coverage or self-insurance equal to the 
amount of funding provided under the contract Attachment(s) up to $100,000 that covers each employee of 
PERFORMING AGENCY handling funds under this contract, including person(s) authorizing payment of such 
funds. The fidelity bond, insurance, or self-insurance shall provide for indemnification oflosses occasioned by: 1) 
any fraudulent or dishonest act or acts committed by any of PERFORMING AGENCY:s employees, either 
individually or in concert with others, and/or 2) failure of PERFORMING AGENCY or any of its employees to 
perform faithfully his/her duties or to account properly for all monies and property received by virtue of his/her 
position or employment. 

ARTICLE 15. Funding Participation Requirement 

PERFORMING AGENCY agrees funds provided through this contract shall not be used for matching purposes in 
securing other funding unless directed or approved by RECEIVING AGENCY. 

ARTICLE 16. Allowable Costs and Audit Requirements 

Only those costs allowable under UGMS and any revisions thereto plus any applicable federal cost principles are 
eligible for reimbursement under this contract. Applicable cost principles, audit requirements, and admini strative 
requirements are as foll ows: 

Applicable Cost Principles* 

O MB Circular A-87, State, 
Local and Tribal Governments 
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The OM l3 c irculars c ited above shall be applied with th e mod ificati ons prescribed by UGMS. 

PERfORMING AGENCY or the AUTHORI ZED CONTR ACTING ENTITY shall arrange for a fin anc ia l and 
compliance audit (Single Audit) if required by OMB Circul ar A-133 and/or UGMS, Part IV, "State of Texas Single 
Audit C ircular. " The audit shall be of PERFORMING AGENCY'S or the AUTHORI ZED CONTRACTING 
ENTITY' s fi sca l yea r. The audit shall be condu cted by an independent certified public accountant and in 
accordance with applicable OMB Circulars, Government Auditing Standards, and UGMS. PERFORMING 
AGENCY shall procure audit services in compliance with state procurement procedures, as well as with the 
provis ions of UGMS. 

If PERFORMING AGENCY is not required to have a Single Audit, a limited scope audit may be required . 
RECEIVING AGENCY wil l provide PERFORMING AGENCY with written audit requirements if a limited scope 
audit is required. · 

Within thirty (30) days of receipt of the audit reports required by this section, PERFORMING 
AGENCY/AUTHORIZED CONTRACTING ENTITY shall submit a copy to RECEIVING AGENCY's Internal 
Audit Division . 

ARTICLE 17. Terms and Conditions of Payment 

For services satisfactorily performed pursuant to this contract, RECEIVING AGENCY will reimburse 
PERFORMiNG AGENCY for allowable costs. Reimbursements are contingent on a signed contract and will not 
exceed the total of each Attachment(s) . PERFORMING AGENCY is entitled to payment only if the service, 
work, and/or product has been satisfactorily performed and authorized in accordance with this contract. 

PERFORMING AGENCY shall have incurred a cost within the applicable Attachment term to be eligible for 
reimbursement under this contract and prior to claiming reimbursement. PERFORMING AGENCY must submit 
requests for reimbursement on a State of Texas Purchase Voucher (TDH Form B-13) or any other form 
designated by RECEIVING AGENCY monthly within thirty (30) days following the end of the month covered by 
the bill. PERFORMING AGENCY shall submit a reimbursement request as a final close-out bill not later than 
ninety (90) days following the end of the applicable Attachment term(s) for costs encumbered on or before the last 
day of the Attachment term. Reimbursement requests submitted and postmarked more than ninety (90) days 
following the end of the applicable Attachment term will not be paid. (Additional information regarding 
reimbursement request deadline is available at www.tdh.state.tx..us/grants/hot_topics.htm#deadline.) 

PERFORMING AGENCY shall disburse program income, rebates, refunds, contract settlements, audit 
recoveries, and interest earned on such funds before requesting cash payments including advance payments from 
RECEIVING AGENCY . 

Funding from this contract may not be used to supplant [i.e., use in place of funds dedicated , appropriated or 
expended for activities funded through the Attachment(s)] state or local funds, but PERFORMING AGENCY 
shall use the funds from this contract to increase state or local funds currently available for a particular activity. 
PERFORMING AGENCY shall make a good faith effort to maintain its current level of support. PERFORMING 
AGENCY may be required to submit documentation substantiating that a reduction in local funding, if any, 
resulted for reasons other than receipt or expected receipt of funding under_the Attachment. 
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RECEIVING AGENCY shall determine whether costs submitted by PERFORMING AGENCY are allowable and 
reimbursable:· If RECEIVING AGENCY has paid funds to PERFORMING AGENCY for unallowab le or 
ineligible costs, PERFORMING AGENCY shall return the funds to RECEIVING AGENCY within thirty (30) 
days of written notice . 

RECEIVING AGENCY may withhold all or part of any payments to PERFORMING AGENCY to offset 
reimbursement for any ineligible expend itures that PERFORMING AGENCY has not refunded to RECEIVING 
AGENCY, or if financial status report(s) required under the Reports Article are not submitted by the date(s) due . 
RECEIVING AGENCY may take repayment from funds available under any contract Attachment , active or 
expired, in amounts necessary to fulfill PERFORMING AGENCY repayment obligations. 

ARTICLE 18. Advance Payments 

PERFORMING AGENCY may request a one-time advance for each Attachment only to meet immediate need for 
cash disbursement. PERFORMING AGENCY shall make the request on a State of Texas Purchase Voucher, 
accompanied by written justification and supporting documentation as specified in RECEIVING AGENCY'S 
Financial Administrative Procedures Manual. The advance shall be requested at the beginning of the applicable 
Attachment period or at a later time in the applicable Attachment period if circumstances so warrant. Approval of 
the request for advance will be at the discretion of RECEIVING AGENCY. If the request is approved, the voucher 
will be processed; if disapproved, RECEIVING AGENCY will provide written notification to PERFORMING · 
AGENCY. 

RECEIVING AGENCY will determine the amount of the advance, if any, by the amount and term of the applicable 
Attachment(s). For each Attachment, the amount of the advance shall not exceed the amount of the Attachment 
divided by the number of months covered by the Attachment multiplied by two (2). Advance funds shall be 
expended during the applicable Attachment term so that, after the final monthly billing, PERFORMING AGENCY 
shall not have advance funds on hand. 

If the Attachment is amended to increase or decrease the total amount of funding, RECEIVING AGENCY may 
adjust the amount of allowable advance in accordance with the above formula. If PERFORMING AGENCY is 
requesting an upward adjustment, PERFORMING AGENCY shall submit a written justification and State of Texas 
Purchase Voucher in the amount necessary to correct the ratio. If the adjustment is downward, RECEIVING 
AGENCY will determine the amount of adjustment to the advance and the method of repayment. 

ARTICLE 19. Program Income 

PERFORMING AGENCY may, but if a local health department shall, develop a fee-for-service system and a 
schedule offees for personal health services in accordance with the provisions of Health and Safety Code§ 12.031 ; 
the Texas Board of Health rules covering Fees for Clinical Health Services, 25 TAC §l.91; and other applicable 
laws. No patient may be denied a service due to inability to pay. 

All revenues directly generated by an Attachme nt(s) supported activity or earned only as a result of the 
Attachment(s) during the term of the Attachment(s) are considered program income. Program income will be 
used by PERFORMING AGENCY to further the program objectives of the-state/federal statute under which the 
Attachment(s) was/were made, and it shall be spent on the same project in which it was generated. 
PERFORMING AGENCY shall identify and report this income utilizing the forms and time frames specified in 
the Reports Article of these provisions . 
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PERFORMING AGENCY shall utili ze one of the follow ing methods for app lying program income: 

A. Additive method - add the program income to the funds already committed to the project by both 
parties. 

B. Deductive method - deduct the progra m income from the total a ll owable costs to determine the net 
a ll owable costs. 

PERFORMING AGENCY shall expend program income during the Attachment tenn in which it is earned, and may 
not carry forward to the succeeding term. Program income not expended in the term in which it is earned sha ll be 
refunded to RECEIVING AGENCY . 

RECEIVING AGENCY may base future funding leve ls, in part, upon PERFORM ING AGENCY'S proficiency in 
identifying, billing, co ll ect ing, and report ing program income, and in utili zing it for the purposes and conditions of 
the applicable Attachment(s). 

ARTICLE 20. Overtime Compensation 

PERFORMING AGENCY shall not use any of the funds provided by the Attach ment(s) hereto to pay the premium 
portion ofovertime. PERFORMING AGENCY shall be responsible for any obligations of prem ium overtime pay 
due employees. Prem ium overtime pay is defined as any compensation paid to an individua l in addition to the. 
normal rate of pay for hours worked in excess of normal working hours. 

ARTICLE 21. Equipment and S_upplies 

In accordance with Health and Safety Code, §12.053 , title to all equipment and supplies purchased from funds 
from this contract shall be in the name of PERFORMING AGENCY throughout the Attachment(s) term(s) or until 
the Attachment is terminated . 

Equipment is defined as tangible nonexpendable personal property with an acquisition cost of more than $1,000 
and a useful life of more than one year, with the following exceptions: fax machines, stereo systems, cameras, . 
video recorder/players, microcomputers, software, printers, microscopes, oscilloscopes, centrifuges, balances, 
and incubators. If the unit cost of these exception items is more than $500, they are considered equipment, shall 
be approved for purchase by RECEIVING AGENCY, and are considered capital assets for inventory purposes. 
The acquisition cost is the net invoice unit price of an item of equipment, including the cost of any necessary 
modifications, attachments , accessories or auxiliary apparatus necessary to make the property usable for the 
purpose for which it was acquired . Supplies are defined as consumable items necessary to carry out the contract 
including medical supplies , drugs , janitorial supplies, office supplies, patient educational supplies, software, and 
any items of tangible personal property other than those defined as equipment above. 

All items of equipment purchased with Attachment funds shall be itemized in the contract budget. Any changes to 
the equipment list contained in the budget shall be approved in writing by RECEIVING AGENCY . 
PERFORMING AGENCY will submit a written description including complete product specifications and need 
justification prior to purchasing any item of unapproved equipment. If approved, RECEIVING AGENCY will 
notify PERFORMING AGENCY by means of a written budget modification . 

PERFORMING AGENCY shall maintain a nonexpendable personal property (equipment) inventory and submit an 
annual cumulative report (TOH Form GC-11) to RECEIVING AGENCY no later than October 15th of each year. 
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PERFORMING AGENCY shall adm ini ster a program of maintenance, repair, and protection of assets under this 
contract so as to assure their full availability and use fulness . In the event PERFORMING AGENCY is 
indemnified , reimbursed, or otherwise compensated for any loss of, destruction of, or damage to the assets 
provided under this contract, it shall use the proceeds to repair o r replace sa id assets. If any item of eq uipment is 
no longer needed to perform services under the contract or becomes inoperable , PERFORMING AGENCY shall 
request disposition instructions in writing from RECEIVING AGENCY. 

Upon terminat ion or expiration of applicable Attachrnent(s) that are not renewed , tit le to any remaining equipment 
and supplies purchased from fund s under this contract reverts to RECEIVING AGENCY. Title may be transferred 
to any other party desi gnated by RECEIVING AGENCY . RECEIVING AGENCY may, at its option and to the 
extent allowed by law, transfer the revers ionary interest to such property to PERFORMING AGENCY. 

ARTICLE 22. Contracts with Subrecipients 

PERFORMING AGENCY may enter into contracts with subrecipients unl ess restricted or otherwise prohibited in 
specific Attachment(s) . Prior to entering into an agreement equaling $25 ,000 or twenty-five percent (25%) of an 
Attachment, whichever is greater, PERFORMING AGENCY shall obtain written approval from RECEIVING 
AGENCY. 

Contracts with subrecipients shall be in writing and inc lude the following : 

• Name and address of all parties; 
• A detailed description of the services to be provided; 
• Measurable method and rate of payment and total amount of the contract; 
• Clearly defined and executable termination clause; 
• Beginning and ending dates which coincide with the dates of the applicable contract Attachment(s) or cover 

a term within the beginning and ending dates of the applicable contract Attachment(s); 
• Records retention requirements consistent with UGMS; 
• Access to inspect the work and the premises on which any of the work is performed, in accordance with the 

Inspections Article contained in this contract; and, 
• All clauses required by state/federal statutes, executive orders, and their implementing regulations. 

PERFORMING AGENCY agrees that all contracts with subrecipients containing a categorical budget shall include 
audit requirements referenced in the Allowable Costs and Audit Requirements Article of this contract, as 
appropriate. 

PERFORMING AGENCY is responsible to RECEIVING AGENCY for the performance of any subrecipient. 
PERFORMING AGENCY shall monitor both financial and programmatic performance and maintain pertinent 
records that shall be available for inspection by RECEIVING AGENCY. 

PERFORMING AGENCY shall ensure that: 

• Subrecipients arc fully aware of the requirements imposed upon them by state/federal statutes and 
regulations; . _ 

• Subrecipients comply with all financial management requirements as defined by RECEIVING AGENCY, 
UGMS and the applicable OMB circulars; 

• Subrecipients complete required audits; 
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An adequ ate tracking system is maintained to ensure timely rece ipt of any subrec ipient's required audit 
reports and the resolution of any findings and questioned cos ts cited by these reports; and, that 
RECEIVING AGENCY is immed iately notified in writing of alleged or actual misuse or mi sappropria ti on 
of contract funds by subrecipients. 

ARTICLE 23. Contracts for Procurement 

PERFORMING AGENCY may enter into contracts for procurement unl ess restricted or otherwise prohibited in 
specific Attachment(s) . PERFORMING AGENCY agrees that it shall be responsib le to RECEIVING AGENCY for 
the performance of any subcontracted activity. 

Contracts for procurement shall be in writi ng and conta in the fo llowi ng prov!sions : 

• Administrative, contractual, or lega l remedies in instances where contractors violate or breach contract 
terms, and provide for such sanctions and penalties as may be appropriate (contracts other than smal l 
purchases) . 

• Termination for cause and for convenience by PERFORMING AGENCY including the manner by which it 
will be effected and the basis for settlement (al l contracts in excess of $10,000) . 

• Compliance with the Copeland "Anti-Kickback" Act ( 18 USC §874) as supplemented in Department of 
Labor regulations (29 CFR Part 3) (all contracts and subgrants for construction or repair). 

• Compliance with. §§ I 03 and I 07 of the Contract Work Hours and Safety Standards Act ( 40 USC §§327-
330) as supplemented by Department of Labor regu lations (29 CFR Part 5) (construction contracts 
awarded by grantees and subgrantees in excess of $2,000, and in excess of $2,500 for other contracts wh ich 
involve the employment of mechanics or laborers) . 

• Notice of RECEIVING AGENCY requirements and regulations pertaining to reporting. 
• Notice of RECEIVING AGENCY requirements and regulations pertaining to trademarks, service marks, 

copyrights, and patent rights with respect to any discovery or invention which arises or is developed in the 
course of or under such contract. 

• RECEIVING AGENCY requirements and regulations pertaining to copyrights and rights in data. 
• Access by RECEIVING AGENCY, the federal granter agency, the Comptroller General of the United 

States, the State of Texas or any of their duly authorized representatives to any books, documents, papers, 
and records of the contractor which are directly pertinent to that specific contract for the purpose of making 
audit, examination, excerpts, and transcriptions. 

• Retention of all required records for the required retention period after RECEIVING AGENCY makes final 
payments and all other pending matters are closed . 

• Compliance with all applicable standards, orders, or requirements issued undei: §306 of the Clean Air Act 
(42 USC §7401), §508 of the Clean Water Act (33 USC §1368), Executive Order 11738, and 
Environmental Protection Agency regulations ( 40 CFR Part 15) (contracts, subcontracts, and sub grants of 
amounts in excess of $100,000). 

• Mandatory standards and policies relating to efficiency which are contained in the state energy plan issued 
in compl iance with the Energy Policy and Conservation Act (P. L. 94-163), 42 USC §§6201, et seq., as 
amended. 

ARTICLE 24. Reports 

Financial reports are required as provided in UGMS, and PERFORMING AGENCY shall file them regard less of 
whether expenses have been incurred. 

(LGS) 

·:: ... 
. ;:;:.· 
;::·:.:· 

... . ;~~::~:·" ·.• · ,···" · '. ":··· 

GENERAL PROVISIONS Page 16 1112001 

!,• ., ... J• 



•,•r. 

... 
" 450 

For each Attachment, PERFORMING AGEN CY shall submit a Financ ia l Statu s Repo11, State of Texas 
Supplemental-form 269A (TOH Form GC-4a) within thirty (30) days foll owin g the end of each o f the first three (3) 
quarters. PERFORMING AG ENCY shall submit a fin al fin ancial report 0 11 State of Texas Supp lemental Form 
269A (TOH Form GC-4 a) , not later than ninety (90) days fo ll owin g th e end of the Attachment term(s). 
PERFORMING AGENCY shall submit a State of Texas Purchase Voucher with the fina l financ ial report if all costs 
have not been recovered, or PERFORMING AG ENCY shall re fund excess moni es if costs in curred were less than 
funds received . 

PERFORMING AGENCY shal l submit program and progress reports required by RECEIVIN G AGENCY in the 
fonnat agreed to by the parties. PERFORM ING AG ENCY shall provide RECEIVING AGENCY other reports 
including financial reports RECEIVfNG AGENCY determines necessary to accom plish the objectives of thi s 
contract and to monitor compliance. If PERFORMfNG AGENCY is legally prohibited from providing such 
reports, it sha ll im med iately notify RECEIVfNG AGENCY. 

ARTICLE 25. Inspections 

RECEIVfNG AGENCY and, when federal fund s are involved, any authori zed representative(s) of the federal 
government have the right, at all ryasonable times, to inspect or otherwise evaluate the work (inc luding reviews of 
client or patient records and discussions with staff) performed by PERFORMING AGENCY and its subrecipient(s), 
if any, and the premises on which the work is being performed. PERFORMrNG AGENCY and its subrecipient(s) · 
shall participate in inspections and provide reasonab le access, facilities, and assistance to the representat ives. All 
inspections and evaluations will be conducted in such a manner as will not unduly interfere with the work . 

PERFORMrNG AGENCY and its subrecipient(s), if any, shall give RECEIVrNG AGENCY, the federal 
government, and the Texas State Auditor, or any of their duly authorized representatives, access to any pertinent 
books, documents, papers, and client or patient records, if any, for the purpose of making audit, examination, 
excerpts, and transcripts of transactions related to contract Attachment(s). RECEIVrNG AGENCY will have the 
right to audit billings both before and after payment. Payment under Attachment(s) will not foreclose the right of 
RECEIVING AGENCY to recover excessive or illegal payments. 

Any deficiencies identified by RECEIVING AGENCY upon examination of PERFORMING AGENCY'S records 
will be conveyed in writing to PERFORMING AGENCY. PERFORMING AGENCY'S resolution of findings will 
also be conveyed in writing to RECEIVING AGENCY within thirty (30) days of receipt of RECEIVING 
AGENCY'S findings. A RECEIVING AGENCY determination of either an inadequate or inappropriate resolution 
of the findings may result in sanctions which will remain in effect until RECEIVING AGENCY detennines the 
deficiencies are properly remedied. 

ARTICLE 26. Records Retention 

PERFORMrNG AGENCY and its subrecipients or subcontractors shall retain medical records in accordance with 
22 Texas Administrative Code (TAC), Part 9, § 165. l(b)(c) or other applicable statutes and regulations governing 
medical information. PERFORMrNG AGENCY shall retain and preserve all other records, including financial 
records, which are generated or collected by PERFORMING AGENCY or its subrecipients or subcontractors under 
the terms of this contract, for a period of four ( 4) years after the terminatiQn of the contract. If the contract is 
funded through Medicaid, the federal retention period shall apply, if more than four ( 4) years . PERFORMrNG 
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AGENCY and its subrecipients shall reta in all record s for a co nt ract that is th e su bject of liti ga tion or an audit until 
the liti gation)s ended or all questi ons pertainin g to the audit are reso lved. 

Legal requirements for PERFORMING AGENCY may extend beyond the retention schedules established herein. 

ARTICLE 27. Patient or Client Records 

Notwithstanding any other provision herein , if requested by RECEIVING AGENCY, PERFORMTNG AGENCY 
shal I share al I patient or client infonnation with RECEIVING AGENCY when the contract involves patient or client 
care by the PERFORMING AGENCY. 

RECEIVTNG AGENCY may require PERFORMING AGENCY, or any subrecipient, to transfer a client or patient 
record to another agency or to RECEIVTNG AGENCY if the transfer is necessary to protect either the 
confidentiality of the record or the health and welfare of the client or patient. 

In the event of termination or expiration of Attachment(s), RECEIVTNG AGENCY may require the transfer of 
client or patient records as authorized by law upon written notice to PERFORMTNG AGENCY, either to another 
entity that agrees to continue the service or to RECEIVTNG AGENCY. 

At the end of the Attachment term, PERFORMING AGENCY shall give RECEIVING AGENCY access to the · 
records or provide copies for audit, examination, evaluation, inspection, I itigation, or other circumstances that may 
arise, to the extent authorized by law. 

PERFORMING AGENCY, or any subrecipient, shall not otherwise transfer through any means, including 
electronically, an identifiable client record, including a patient record, to another entity or person without written 
consent from the client or patient, or someone authorized to act on his or her behalf. Written consent shall be given 
on a form provided by RECEIVING AGENCY or as otherwise authorized by Jaw, including the Texas Occupations 
Code, Chapter 159, as amended. 

ARTICLE 28. Confidentiality 

PERFORMING AGENCY shall have a system in effect to protect client or patient records and all other documents 
deemed confidential by law which are maintained in connection with the activities funded under this contract. 
PERFORMING AGENCY shall not disclose or transfer confidential client or patient information, including 
information required by the Reports Article, except in accordance with applicable law. 

If providing direct client care, services, or programs, PERFORMING AGENCY shall implement RECEIVING 
AGENCY'S policies based on the model HIV/ AIDS (human immunodeficiency virus/acquir~d immunodeficiency 
syndrome) workplace guidelines, and PERFORMING AGENCY shall educate employees and clients concerning 
IIlV and its related conditions, including AIDS, in accordance with the Health and Safety Code §85.112-114. 

ARTICLE 29. Sanctions 

RECEIVfNG AGENCY may impose sanctions for any breach of contract, and will monitor PERFORMING 
AGENCY for both programmatic and financial compliance. RECEIVING AGENCY may, at its own discretion, 
impose one or more sanctions for each item of noncompliance and will determine sanctions on a case-by-case basis. 
A state or federal statute, rule, regulation, or federal guideline will prevail over the provisions of this Article unless 
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the statute, rul e, regul atio n, o r gui de line can be read togeth er with th e prov is ion(s) of thi s Arti c le to g ive effect to 
both. .1· 

RECEIVING AGENCY may: 

A. Terminate a ll or a pa rt of th e cont ract. Terminati on is the perm anent withd rawa l o f PERFORMING 
AGENCY'S auth ority to obl igate prev ious ly awa rded funds be fore that authori ty would otherw ise expire 
o r th e vo luntary re linqui shment by PERFORMING AGENCY o f the authority to ob li gate prev ious ly 
awarded fun ds. PERFO RMI NG AGENCY cos ts resultin g from obligations incurred by PERFORMING 
AGENCY after terminati on of an award are not a ll owab le unless express ly authori zed by the notice of 
termination. Termination does not includ e: ( I) w ithdrawal of fund s awa rded on the bas is of 
PERFORMING AG ENCY ' S underestimate of th e unobli gated balance in a prior period ; (2) withdrawal 
of the unobligated ba lance as of the expirat ion of a contract; (3) refusal to extend a contract or award 
additional fund s, to make a competing or noncompeting continuation, renewal , extension, or 
supplemental award ; or (4) vo iding of a contract upon determination that the award was obtained 
fraudul ently, or was otherwise illegal or inva lid from inception; 

B. Suspend all or part of tl1e contract. Suspension is, depending on the co ntext, e ither ( I) the temporary 
withdrawal of PERFORMING AG ENCY'S authority to obligate fund s pending corrective act ion by 
PERFORMING AGENCY or its subrecipient(s) or pending a decision to terminate or amend the contract," 
or (2) an action taken by a suspending officia l in accordance with agency regulations implementing 
Executive Order 12549 to immediately exclude a person from participating in contract transactions for a 
period, pending completion of an investigation and such legal or debarment proceedings as may ensue. 
PERFORMING AGENCY costs resulting from obligations incurred by PERFORMING AGENCY 
during a suspension are not allowable unless expressly authorized by the notice of suspension; 

C . Disallow (deny both use of funds and matching credit for) all or part of the activities or action not in 
compliance; 

D. Temporarily withhold cash payments. Temporarily withholding cash payments means the temporary 
withholding of advances or reimbursements to PERFORMING AGENCY or its subrecipient(s) for 
proper charges or obligations incurred, pending resolution of issues of noncompliance with contract 
conditions or indebtedness to the United States or to the State of Texas; 

E. Permanently withhold cash payments. Permanent withholding of cash payment means that RECEIVING 
AGENCY retains funds billed by PERFORMING AGENCY or its subrecipient(s) for a) unallowable, 
undocumented, disputed, inaccurate, improper, or erroneous billings; b) failure to comply with contract 
provisions; or c) indebtedness to the United States or to the State of Texas; · 

F. Deny contract renewal or future contract awards to a PERFORMING AGENCY; 

G . De lay contract execution with PERFORMING AGENCY while other imposed or proposed sanctions are 
pending resolution ; 

H. Place PERFORMING AGENCY on probation. Probation means that PERFORMING AGENCY will be 
placed on accelerated monitoring for a period not to exceed six (6) months at which time items of 
noncomp liance shall be resolved or substantial improvement shown by PERFORMING AGENCY; 
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I Condu ct acce le rated mo nit oring o r PERFORM INC /\ ( i l:: NC Y Acce lera ted mo nitor in g mean s mo re 
fre,q uent or mo re ex te ns ive monit o rin g w ill be pe rfo rmed by REC EIV IN G AG EN C Y th a n wo uld 
routi nel y be accompli shed ; 

.I . Requ ire PERFORM ING AGENCY to obtai n techni ca l o r man agerial ass istan ce; 

K. D isa ll ow requests for reimburse ment by di sa pp rov in g cos ts o r fees s ubmitted for payment o r 
reimbursem ent by PERFORMING AG ENCY ; 

L. Estab lish add iti ona l pri or approval s for expend itu re o f fund s by PERFORMIN G AG EN C Y ; 

M . Require add iti onal , more detai led, fin anci a l and /o r programmatic repo rts to be submitted by 
PERFORMING AGEN CY ; 

N . Demand repayment from PERFORMTNG AGEN CY ; 

0. Reduce the contract funding amo unt for fai lure to ac hi eve o r maintain the proposed leve l of service, to 
expend funds appropri ate ly and at a rate wh ich w ill make fu ll use of the award , or to provide serv ices as 
set o ut in the contract; and , 

P. Impose other remedies provided by law. 

RECEIVTNG AGENCY w ill formally not ify PERFORMTNG AGENCY in w riting when a sanctio n is imposed 
(with the exception of accelerated monitoring, which may be unannounced), stat ing the nature of the sanction(s) , the 

reasons for imposing them, the corrective actions which shall be taken before they will be rem oved and the tim e 
allowed for completing the corrective actions, and the method, if any, ofrequesting reconsideration of the sanctions 
imposed . PERFORMING AGENCY is required to file, within fifteen ( 15) days of receipt of notice, a written 
response to RECEIVING AGENCY'S program/division that sent the notice, acknowledging receipt of such notice 
and stating how PERFORMING AGENCY will correct the noncompliance o r demonstrating in writing that the 
findings on which the sanctions are based are either invalid or do not warrant the sanction(s). If RECEIVING 

AGENCY determines that a sanction is warranted, and unless the sanction is subject to review (see Sanction 
Review Article), RECEIVING AGENCY'S decision is final and PERFORMING AGENCY shall take corrective 
action . 

In an emergency, RECEIVING AGENCY may immediate ly te rminate or suspend all or part of the contract, 
temporarily or permanently withhold cash payments, deny contract renewal o r future contract awards, or de lay 
contract execution.by delivering written notice to PERFORMING AGENCY, by any verifiable method, stating the 

reason for the emergency action. 

A n "emergency" is defined as the following: 

• PERFORMING AGENCY is noncom p liant and the noncompliance has a direct adverse impact on the public o r 
c li ent health or safety. The direct adverse impact may be programmatic or financial, impacting hea lth or safety 
by fa iling to provide servi ces, providi ng inadequate serv ices , providing unnecessary services, or utili z ing 
resources so that the pub lic o r c lients do not rece ive the benefits contempl ated by the contract scope of work or 

performance measures; 
• PERFORMING AGENCY fails to achieve a performance measure; 
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• PERFORMING AGEN C Y is reimbursed o r req ues tin g reimbursement for expenditures w hi ch are not 111 

accordance with app lica ble federa l o r s tate laws and regul ati ons o r th e provi s ions of th e co ntra ct; or 
• PER FORM IN G AGENCY is expending fund s in appropri ate ly. 

Whether PERFO RMI NG AGENCY'S condu ct o r in act ion is an emergency w ill be determined by RECE IVI NG 
AGENCY o n a case-by-case bas is and will be based upon the egreg io us nature of the noncomp li ance o r cond uct. 

ARTICLE 30. Sanction Review 

PERFORMING AG ENCY may req uest a rev iew of th e impos iti on o f the fo llowing sanct ions: termination of all o r 
part of the co ntract, suspension of al l or part of the contract, perm anent withh o ldin g of cash payments, reduction o f 
contract funding or other contract amendment resu ltin g from no ncom pli ance, and denial of contract renewa l or 
future contract award s. 

PERFORMING AGENCY sha ll make the request for rev iew in wr itin g to RECEIVING AGENCY w ithin fifteen 
(15) days from the date of notificat ion by providing written no tice o f the dispute to the person who signed the 
notification. 

PERFORMING AGENCY ' S notice shall contain the fo ll owing: ( 1) a copy o f the letter from RECEIVING 
AGENCY notifying PERFORMING AG EN CY of the sanction ; (2) a specific description of each act that is the · 
basis for the dispute; (3) the grounds upon which PERFORMING AGENCY bases the complaint; ( 4) an 
identification of the issue or issues to be resolved ; (5) a precise statement of the relevant facts; (6) any 
documentation in support of PERFORMING AGENCY'S position; and (7) a statement and authorities in support of 
PERFORMING AGENCY'S position. 

Evidence that PERFORMING AGENCY properly notified RECEIVING AGENCY consists of any of the following 
documents: (1) signature on delivery card; (2) confirmation of a facsi mile to the correct telephone number; or (3) 
signed acknowledgment of delivery. 

RECEIVING AGENCY'S representative will schedule a meeting or a conference call to attempt to resolve the 
issues in dispute. If the dispute is resolved, any resolution will be in w riting and will be signed by all parties. If the 
dispute is not resolved, RECEIVING AGENCY'S representative will notify PERFORMING AGENCY in writing. 
RECEIVING AGENCY will appoint a reviewer(s), who will review the information, who may permit or require 
additiona l information and who may grant, deny, or modify all relief requested in the written notice of dispute. The 
reviewer(s)'s decision will be in writing and wi ll contain a discussion of the reason for the decision and the 
remedial action, if any. The reviewer(s) wi ll send copies of the decision to all parties by any verifiable means . TI1e 
decision of the reviewer(s) is final and is the final action of RECEIVING AGENCY for purposes of furth er 
proceedings. 

A state statute or rule or a federal statute, regu lation or guideli ne wi ll prevail over the prov isions of this Artic le 
unless the statute, rule, regulation or guide line can be read together with th e provision or provi sions of thi s Artic le 
to give effect to both. 

ARTICLE 31. Breach of Contract 

Any remedies set out in thi s contract are in addition to rights and remedies for breach of contract provided by law. 
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ARTIC LE 32. Termination 

Each Attachm ent shall termin ate upon the expiration date of the Attachm ent unless extended by written amendm ent 
in acco rd ance with the Amendm ents Article. Prior to comp letion of th e cont rac t term , all or a part of thi s contract 
may be te rminated with or without cause as set out be low. 

A. Term inat ion without cause. 

(I) Either party may term inate thi s contract with at least ninety (90) days prior wri tten 
noti ce to the other party. 

(2) The parties may terminate this contract by mutual agreement. 
(3) Either party may term inate this contract with at least thi rty (30) days prior wri tten noti ce to the 

other party in the event state and/or federal funding for tliis contract is term inated, limited, 
suspended, or withd rawn. 

( 4) RECEIVING AGENCY may tenninate this contract when, in the so le determination of 
RECEIVING AGENCY, tennination is in the best interest of the State of Texas . 

B. Terminat ion fo r cause. 

(LGS) 

( 1) Either party may terminate for material breach of contract with at least thi rty (3 0) days wri tten · 
notice to the other party. 

(2) RECEIVING AGENCY may tenninate this contract, in whole or in part, for breach of contract or 
for any other conduct that jeopardizes the contract objectives, by giving at least thirty (3 0) days 
written notice to PERFORMING AGENCY. Such conduct may include one or more of the 
following: 

(a) A court of competent jurisdiction finds that PERFORMING AGENCY has failed to adhere 
to any laws, ordinances, rules, regulations or orders of any ·public authority having 
jurisdiction; 

(b) PERFORMING AGENCY fails to communicate with RECEIVING AGENCY or fails to 
allow its employees or those of its subrecipients to communicate with RECEIVING, 
AGENCY as necessary to the performance of the contract; 

(c) PERFORMING AGENCY breaches a standard of confidentiality with respect to the 
services provided under this contract; 

(d) RECEIVING AGENCY detennines that PERFORMING AGENCY is without the 
personnel or resources to perform under the contract; 

(e) RECEIVING AGENCY determines that PERFORMING AGENCY, its agent or another 
representative offered or gave a gratuity (e.g., an entertainment or gift) to an official or 
employee of RECEIVING AGENCY for the purpose of obtaining a contract or favorable 
treatment; 

(f) PERFORMING AGENCY'S management system does not meetthe UGMS management 
standards; or 

(g) PERFORMING AGENCY appears to be financially unstable. Indicators of financial 
instabil ity may include one or more of the following: 

(i ) PERFORMING AGENCY fail s to make payments; 
(ii ) PERFORMING AG ENCY makes an assignment for the benefit of its creditors; 

GENERAL PROVISIONS Page 22 111200 1 

.... 



456 

(i ii ) PERFORMING AGENCY adrn its in writin g its in ability to pay its debts genera ll y 
as th ey become due ; or 

(iv) If j udgrnent fo r th e payment of money in excess of $50,000 (whi ch is not covered 
by in surance) is rendered by any court or governmenta l body aga in st 
PERFOR MIN G AGENCY, and PERFORMING AG EN CY does not (a) discharge 
th e judgment or (b) provid e for its di scharge in acco rd ance w ith its terms, or (c) 
procure a stay o f executi on within thirty (30) days from th e date of entry th ereof, 
and w ithin the thirty (30)-day period or a longer period during which execut ion of 
the judgrnent sha ll have been stayed, appeal th erefrorn and cause the executi on 
thereof to be stayed durin g such appea l while providing such reserves therefore as 
may be required under genera ll y accepted accounting principles . 

C. Emergency terminati on. In emergency c ircumstan ces, RECEIVING AGENCY may terminate the 
contract immediate ly upon not ice to PERFORMING AGENCY by any verifi ab le means . "Emergency" 
is defi ned in the Sanctions Artic le. 

Either party may deliver written notice of intent to terminate by any verifiable method . If e ither party gives noti ce 
of its intent to terminate all or a part o f this contract, RECEIVING AGENCY and PERFORMING AGENCY will 
attempt to resolve any issues re lated to the antic ipated termination in good faith during the notice period. Upon 
termination of a ll or part of thi s contract, RECEIVING AGENCY and PERFORMING AGENCY w ill be 
di scharged from any further ob li gation created under the applicabl e terms of this contract except for the equitable 
settlement of the respective accrued interests or ob li gations incurred prior to termination. Termination does not, 
however, constitute a waiver of any remedies for breach of this contract. In addition, the obligations of 
PERFORMING AGENCY to retain records and maintain confidentiality of information shall survive this contract. 

ARTICLE 33. Void Contract 

RECEIVING AGENCY may hold a contract void upon its determination that the contract award was obtained 
frau9ulently or was otherwise illegal or invalid from its inception . 

ARTICLE 34. Severability 

If any provision of this contract is construed to be illega l or invalid, the illegal or invalid provision will be deemed 
stricken and deleted to the same extent and effect as if never incorporated, but all other provisions will continue. 

ARTICLE 35. Local Health Department Personnel 

A ll local health department pe rsonnel funded by Attachment(s) to this contract are employees of PERFORMING 
AGENCY which shall be responsible for their direct ion and contro l and liable for any of their acts or omissions . 

PERFORMING AGENCY sha ll have in place legally sufficient due process hearing procedures for all of its 
em ployees fil ling state-budgeted pos itions. 

PERFORMING AGENCY shall have full authority to empl oy, prornote,.suspend , demote, di scharge, and transfer 
within its organization any and all state-budgeted personnel funded by Attachment(s) to this contract provided , 
however, that any demotion , suspension, o r discharge of such state-budgeted employees shall be in accordance with 
the due process hearing proced ures as set out above . The on ly distinction between state-budgeted and local pa id 
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employees is that employees on state budgeted pos itio ns rece ive state benefi ts and a re subject to certa in du ti es, 
obli ga ti ons, and res tri c ti ons as state empl oyees as conta in ed in state law. O ne such res tr ic t ion, as co ntai ned in th e 
State Appropri ation s Act, is that no empl oyee pa id on a state-bud geted pos iti on may rece ive a salary suppl ement 
from an y so urce unl ess specifi call y autho ri zed in th e App ropri a ti ons Act o r o th er state law. Thi s pro hibiti o n 
inc lud es the payme nt lo such empl oyee o f a so-ca ll ed "fl at rate" ca r all owan ce o r trave l a ll owa nce. Any trave l o r 
per di em a ll owance to these employees shall be on a re im bursement bas is, supported by appro pri ate records, and 
sha ll not exceed the re imbursement fo r mil eage and/o r per di em a ll owed unde r th e Approp ri ati o ns Act and current 
s tate trave l regulati ons. Thi s res tric ti on shall appl y wheth er trave l fund s are prov id ed in Attachrn ent(s ) und er thi s 
contract o r from an y oth er source. 

PERFORMI NG AGENCY sha ll utili ze RECEIVING AGENCY'S po lic ies and procedures fo r hiring and promoting 
individual s into state- budgeted pos iti ons fund ed by thi s co ntract. Q ua li fi ca ti ons o f any in d iv idual s fillin g these 
positions wil l be subject to approval of RECEIVING AG ENCY'S Bureau of Human Resources. The purpose of the 
approval is to ensure that individua ls occupy ing these pos itions meet minimum educati ona l and experi ence 
requirements . 

PERFORMING AGENCY shall mainta in required record s and submit documents necessary to process personnel , 
payroll , leave and tim e records , and travel costs on state-budgeted pos itions . RECEIVING AGENCY will furni sh 
documentati on regarding salary compensation or travel re imbursement for employees on state- budgeted pos itions . 

An independent audit is not required as a condition of thi s contract ifthe contract Attachment provides ass istance 
through ass ignment of state-budgeted positions and no funds are budgeted for local costs. 

PERFORMING AGENCY may be reimbursed for local personne l costs or other categories of expense used to 
fulfill the scope of work of applicab le Attachm ent(s) in lieu of being furnished state payroll warrants after a state­
budgeted position becomes vacant. Reimbursement will not exceed the balance of funds on the state-budgeted 
position after all benefits, ob ligations, and/or other entitlements are met. PERFORMING AGENCY'S Director, or 
other person(s) authorized elsewhere in this contract, may submit a request for conversion. RECEIVING AGENCY 
will transmit formal approval and a rev ised budget to PERFORMING AGENCY to complete the conversion if the 
request is granted . 

ARTICLE 36. Survival of Terms 

Termination or expiration of this contract for any reason shall not release either party from any liabilities or 
obligations set forth in this contract that (a) the parties have express ly agreed shall survive any such termination or 
expiration, or (b) remain to be perform ed or by their nature would be intended to be app licable following any such 
termination or expiration . 

ARTICLE 37. Construction of Ambiguities 

The parties expressly agree that they have each independently read and understood this contract. Any ambiguities 
in thi s contract shall not be construed aga inst the d rafters. 

(LGS) GEN ERAL PROVISIONS Page 24 111200 I 

... 

•'· .... 



:·: 458 

'. t 

ARTICLE 38. No Waiver of Sovereign Immunity 
; 

THE PARTIES EXPRESSLY AGREE THAT NO PROVISION OF THIS CONTRACT IS IN ANY WAY 
INTENDED TO CONSTITUTE A WAIVER OF ANY IMM1JNITIES FROM SUIT OR FROM LIABILITY 
THAT THE PARTIES OR THE STA TE OF T EXAS MAY HA VE BY OPERATION OF LAW. 

ARTICLE 39. Certification 

The governing body of each party has authorized thi s contract. RECEIVING AGENCY is paying for the 
performance of governmenta l fun ctions and serv ices from current revenu es ava il ab le to RECEIVING AGENCY . 
The payment is in an amount th at fairly compensates PERFORMIN G AGENCY for the serv ices o r functions 
performed under the contract. 
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DOCUMENT NO. 7560010179-2004 
ATTACHMENT NO. 01 

PURCHASE ORDER NO. 0000001460 

-459 

PERFORMING AGENCY: GREENVILLE-HUNT COUNTY HEALTH DEPARTMENT 

RECEIVING AGENCY PROGRAM: OFFICE OF PUBLIC HEALTH PRACTICE 

TERM: September 01, 2003 THRU: August 31, 2004 

SECTION I. SCOPE OF WORK: 

LOCAL PUBLIC HEALTH SUPPORT FUNDS 

PERFORMING AGENCY shal l use direct assistance and/or financial assistance, as specified in 
SECTION III, BUDGET, from RECEIVING AGENCY to improve or strengthen loca l public 
health infrastructure by: 

• Developing objective(s) to address a public health issue; 
• Utilizing resources provided through this contract to conduct activities and services 

that provide or suppo11 the delivery of essential public health services; and 
• Assessing, monitoring, and evaluating the essential public health services provided, 

and developing strategies to improve the delivery of essential public health service(s). 

These tasks shall be performed in accordance with PERFORMING AGENCY'S FY 04 Local 
Public Health (LPHS) Service Delivery Plan and the FY 04 Texas Application for Preventive 
Health and Health Services Block Grant Funds. 

The assessment/evaluation activities must include a standard that is identified in the 
PERFORMING AGENCY'S FY 04 LPHS Service Delivery Plan. Acceptable standards include 
the National Public Health Performance Standards approved by the Centers for Disease Control 
and Prevention, Performance Standards developed by the Texas Association of Local Health 
Officials, Healthy People 2010 and any federal, state or local Jaw or regulation governing the 
delivery of essential public health services. Evaluation methods utilizing standards not li sted in 
this contract Attachment must be pre-approved by RECEIVING AGENCY. 

PERFORMING AGENCY shall comply with all applicable federal and state laws, rules , 
regulations, standards and gu idelines in effect on the beginning date of this contract Attachment. 
The followi ng documents are incorporated by reference and made a part of this contract 
Attachment: 

• PERFORMING AGENCY'S FY 04 LPHS Servi ce Delivery Plan; 
• Chapter23-ll of the Healthy People 20 10; 

· . . · 
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• Section 121.002, Texas Health & Safety Code, Definition of Ten Essential Public Health 
Services; and 

• FY 04 Texas Application for Preventive Health and Health Services Block Grant Funds . 

Two types of support are available under this program: 

(1) Direct assistance in the form of state-paid positions and/or 
(2) Financial assistance from 

a. General Revenue funds; 
b. Federal Preventi ve Health and Health Services Block Grant; and 
c . Earnings from the Permanent Fund for Children and Public Health under the 

Government Code, Section 403.1055 

DIRECT ASSISTANCE 

State-paid positions under this contract Attachment sha ll perform activities as specified in 

PERFORMING AGENCY'S FY 04 LPHS Service Delivery Plan . 

FINANCIAL ASSISTANCE. 

PERFORMING AGENCY shall direct all resources autho1ized through this contract toward 
supporting/providing, assessing, monitoring, and developing strategies to improve essential 
public health services for address ing public health issues withi n the jurisdiction served. 

Performing Agency may not use earnings from the Permanent Fund for Children and Public 
Health for lobbying expenses under the Government Code, Section 403.1067. 

PERFORMANCE MEASURES 

RECEIVING AGENCY shall specify the performance measure(s) to be used to assess, in part, 
PERFORMING AGENCY'S abi lity to meet the objectives outlined in the FY 04 LPHS Service 
Delivery Plan without waiving the enforceability of any of the other terms of the contract. 

PERFORMING AGENCY shall provide services in the following county(ies)/area: Hunt. 

SECTION II. SPECIAL PROVISIONS: 

General Provisions, Reports Article, is revised to include the following paragraphs: 

PERFORMING AGENCY shall submit quarterly progress reports which describe progress 
toward completi ng the act ivities contained in PERFORMING AGENCY'S FY 04 LPHS Service 
Delivery Plan and any written revisions. 

PERFORMING AGENCY shall submit the first, second and third quarter's progress reports to 
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RECEIVING AGENCY no later than thirty (30) days after the end of each quarter, and the 
fourth quarter report to RECEIVING AGENCY sixty (60) days after the end of PERFORMING 
AGENCY'S contract term in a format specified by RECEIVING AGENCY. 

PERFORMING AGENCY shall submit an Annual Budget and Expenditures Report in a formbt 
specified by to the RECEIVING AGENCY by January 31 , 2005. 
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SECTION III . BUDGET: 

PERSONNEL $76,243.00 

FRINGE BENEFITS 17,683 .00 

TRAVEL 980 .00 

EQUIPMENT 0.00 

SUPPLIES 2,000 .00 

CONTRACTUAL 0.00 

OTHER 0.00 

TOTAL $96,906.00 

Total reimbursements wi II not exceed $96,906 .00. 

Financial status reports are due the 30th of December, 30th of March , 30th of June , and the 30th 
of November. 

ATTACHMENT- Page 4 

::.: ~ .... . .... 

.... 

: '~ . 
. ,:;.·.· _ ..... . 

:· .... :'.A .......... : .. ;'· - -: ...... . 



463 

HUNT COUNTY 
POST OFFICE BOX 1042 • GREENVILLE, TEXAS 75403-1042 

TAX ASSESSOR-COLLECTOR 
JOYCE J. BARROW 

(903) 408-4150 
FAX (903) 408-4295 

E -MAI L- hctax@koyote .com 

Tuesday, January 14, 2003 

RE: PURCHASE OF RESALE PROPERTY#: R71348 

RECEIVED FROM: PERRY E. SALISBURY 
801 AUTUMN HILL 
WYLIE, TEXAS 75098 

DEED WILL READ AS: PERRY E. SALISBURY 
801 AUTUMN HILL- ----­
WYLIE, TEXAS 75098 

( Purchaser' 

aL F~ED ~OR RE9J>RD 
_o clock-±:____M 

SEP - 8 2003 

By. Coun 

YOUR BID OF $624.00 ON THE ABOVE REFERENCED PROPERTY PLUS $25 .00 ADMINISTRATIVE AND DE 
PROCESSING FEE. THE TOTAL AMOUNT IS $649.00 , MADE PAY ABLE TO THE HUNT COUNTY TAX ASS -
SOR-COLLECTOR. 

PAYMENT TYPE: CASH L 
CASHIERS CHECK 
MONEY ORDER 

$ \_}-\<.:\. CC) 

WE WILL START PROCESSING THE PAPERWORK FOR THE DEED AND HAVE ALL JURISDICTIONS IN­
VOLVED APPROVE THIS SALE. THIS PROCESS WILL TAKE A MINIMUM OF 90 DAYS TO COMPLETE. 
NO CHANGES WILL BE MADE TO THE DEED ONCE PROCESSING HAS STARTED. 

IT rs THE RESPONSIBILITY OF THE PURCHASER TO INSPECT THE PROPERTY PRIOR TO BIDDING AND TO 
BE INF ON THE INFORMATION PROVIDE REGARDING THE PROPERTY RESALE PROGRAM. NO SW LBE?, 

DATE \-;t\-03 

JOYCE J. BARROW 
HUNT COUNTY TAX ASSESSOR-COLLECTOR 

. · . .... 

RECEIVED BY: HUNT COUNTY 

'. :.• . .... 
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2004 Hunt County Resolution 

WHEREAS, this grant program will assist the county in the implementation of the 
provisions of the Fair Defense Act and the improvement of the indigent criminal defense 
services in this county; and 

WHEREAS, Hunt County Commissioners Court has agreed that in the event of loss or 
misuse of the funds, Hunt County Commissioners assures that the funds will be returned 
in full to the Task Force on Indigent Defense. 

NOW THEREFORE, BE IT RESOLVED and ordered that Joe A. Bobbitt is designated 
as the Authorized Official to apply for, accept, decline, modify, or cancel the grant 
application for the Indigent Defense Formula Grant Program and all other necessary 
documents to accept said grant; and 

BE IT FURTHER RESOLVED that Diane McNair is designated as the Program Director 
and contact person for this grant and the County Auditor is designated as the Financial 
Officer for this grant. 

Adopted this ~ day of ~t / , 2003. 

County Judge 

Attest: 

County Clerk 

Internet Submission Form 

After submitting the formula grant application on-line, the following Internet submission 
confirmation number was received #200411620030827. This grant application 
sub 1ss n was in accordance wit the Commissioners Court Resolution above. 

County Judge 
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HUNT COUNTY 
POST OFFICE BOX 10 9 7 • GREENVILLE , TEXAS 7 5403 - 109 7 

HUNT C OU NTY AUDITOR 
JIMMY P. HAMILTON 

!903 ) 408 -4120 • FA X (903 ) 4 0 8 -4280 

September 15, 2003 

Fl~ED FOR RECORD 
at Lf-.· )l) o'clock r - M 

SEP -18 2003 

Effective October 1, 2003 the new per diem rate as approved by Commissioners Court 
will be: 

Breakfast $ 10 
Lunch $ 15 
Dinner ill 
Total $ 40 

Jimmy Hamilton 
County Auditor 

" -: 
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